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CHAPTER 703
CONDOMINIUMS

703.01 Condominiumownership act. 703.19 Eminent domain.
703.02 Definitions. 703.195 Acquisition of common elements by condemnors.
703.03 Application of chapter 703.20 Books of receipts and expenditures.
703.04 Status of the units. 703.21 Separate taxation.
703.05 Ownership of units. 703.22 Mechanics’ and suppliers’ liens.
703.06 Alterations prohibited. 703.23 Resident agent; exemption of unit owners from liability
703.07 Establishment of condominium. 703.24 Remedies for violations by unit owner or tenant of a unit owner
703.08 Notice prior to conversion of residential property to condominium. 703.25 Tort and contract liability
703.09 Declaration. 703.26 Expanding condominiums.
703.093 Alternative procedure for amending declaration. 703.265 Addendumto plat to reflecichanges in building codes or zoning erdi
703.095 Modification and correction of recorded condominiuimstruments, nances.
amendmentand addenda. 703.27 Zoningand building regulations.
703.10 Bylaws. 703.275 Merger or consolidation of condominiums.
703.105 Display of the United States flag and political signs. 703.28 Removal from provisions of this chapter
703.11 Condominium plat. 703.29 Removal no bar to subsequent resubmission.
703.115 Local review of condominium instruments. 703.30 Rules of construction.
703.12 Description of units. 703.31 Personal application.
703.13 Percentage interests. 703.315 Lease or rental agreements for residential units.
703.14 Use of common elements. 703.32 Easements and encroachments.
703.15 Association of unit owners. 703.33 Disclosure requirements.
703.155 Master associations. 703.34 Blanket mortgages and other blanket lierfeaifng aunit at time of first
703.16 Common expenses and common surpluses. conveyance.
703.161 Annual budget. 703.35 Termination of contracts and leases.
703.163 Statutory reserve account. 703.36 Provisions requiring employment of declarant or vendorfecegale.
703.165 Lien for unpaid common expensespaid damages, and unpaid penalties703.365 Small condominiums.
703.17 Insurance. 703.37 Interpretation.
703.18 Repairor reconstruction. 703.38 Applicability to existing condominiums.

NOTE: 2003 Wis. Act 283 which affected this chapter contains extensive condominiumplat. “Correctioninstrument” does not include an

explanatory notes. instrumentof conveyance.

703.01 Condominium ownership act. This chapter shall ~ (7) “Declarant” means any owner who subjects his or her

be known as the “Condominium Ownership Act”. property to a condominiundeclarationestablished under this
History: 1977 c. 407 chapter. The term includes an assignee of the declarant under s.
State and federal regulation of condominiums. Minahan, 58 MLR 55. 703.09(4).

Condominiumconversion andenant rights-Wéconsin statutes section 703.08: « [’ ; ;
Whatkind of protection does it really provide. yh, 63 MLR 73 (1979). (8) “Declaration” means the instrument by which a property

TransferringDeclarant Rights and Obligations Under this&nsin Condomin become$UbjeCt to this chapt;eand that declaration asnended

ium Ownership Act. Ishikawa. 1&/ Law Feb. 1992. . ) from time to time.
20\6\2§c0n5|n$ Revised Condominium Ownership Act. Hinkstonis\Waw Sept. (9) “Expandablecondominium” means a condominium to
which additional propertyr units or both may be added in aceord

703.02 Definitions.  In this chapter unless the context ancewith the provisions of a declaration and this chapter

requiresotherwise: (10) “Limited common element” means a commalement
(1b) “Addendum” means acondominium instrument that identifiedin a declaration or on a condominium plat as reserved

modifiesa recorded condominium plat. for the exclusive usef one or more but less than all of the unit
(1h) “Amendment” means a condominium instrumethiat OWNers.

modifiesa recorded condominium declaration. (11) “Majority” or “majority of unit owners’mean the condo

(1m) “Association” means all of a condominiumunitown-  Minium unit owners with more than 50% of the votes assigned to
ersacting as a group, eiththrough a nonstock, nonprofit corpo the units in the condominium declaration.
ration or an unincorporated association, in accordance with its (12) “Mortgagee”means the holder of any recorded mortgage

bylawsand declaration. encumberingone or more units or a land contract vendor
~ (2) "Commonelements” mean all of a condominium except (13) “Person”means an individual, corporation, partnership,
its units. associationfrustee or other legal entity
(3) “Common expenses and common surpluses” mean the (14) “Property” meansunimproved land, land together with
expensesnd surpluses of an association. improvementsn it or improvements without the underlying land.
(4) “Condominium” means property subject to a condominPropertymay consist of noncontiguous parcels or improvements.
ium declaration established under this chapter (14g) “Removalinstrument” means an instrument that eom

(5) “Condominiuminstruments” mean the declaration, platplies with the requirements of $9.43 (2m)and that removes
andplans of a condominiurtogether with any attached exhibitsproperty from the provisions of this chapter upoacording.
or schedules. “Removalinstrument” does not include an instrument of convey
(6) “Conversion condominium” means a structure which@nce.
beforethe recording of a condominium declaration, was wholly (14m) “Small condominium” means eondominium with no
or partially occupied by persons other than those who bare morethan 12 units.
tractedfor the purchase of condominium units and those who (15) “Unit” means a part of a condominium intended for any
occupywith the consent of the purchasers. type ofindependentise, including one or more cubicles of air at
(6m) “Correction instrument” means an instrumetitafted oneor more levelf space or one or more rooms or enclosed
by a licensed land surveyor that compheith the requirements spacedocated on one or more floors, or parts thereof, in a-build
of 5.59.43 (2m)and that, upon recording, corrects an erra ining. A unit may include 2 or more noncontiguous areas.
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(16) “Unit number” means the number identifying a unitin a (2) A tenant may not be required to vacate the property during
declaration. the 120—-day period immediately following the date of delivefry
(17) “Unit owner” means a person, combination of personle notice required under sufi.) except for:
partnershipor corporation who holds legal title to a condominium (a) Molation of a covenant in the lease; or
unit or has equitable ownership as a land contract vendee. (b) Nonpayment of rent.
ZO.History: 1977 c. 4071985 a. 1881997 a. 3331999 a. 852003 a. 2832007 a. (3) A tenant may waive in writing his or her first right of pur
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive chaseunder sub(1), his or her right to remain on the property

explanatory notes. undersub.(2), or both.

The definition of “unit” undersub. (15) encompasses a property on which there is History: 1977 c. 4072003 a. 283
no constructed unit. Aluminium Industries@amelot Tails, 194 Wis. 2d 575535 NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
N.w.2d 74(Ct. App. 1995). explanatory notes.

Smalllock boxes were not “intended for any type of independent use” within the -, ngominiumconversion andenant rights-Viéconsin statutes section 703.08:

meaning of “unit” under sub. (15Because there are no valid units, there could b ; ; ; ;
no valid condominium units, and the conveyance of riparian rights to dttekapted Whatkind of protection does it really provide. yh, 63 MLR 73 (1979).

to be transferred lement t valid. ABKA Limited Partnershj . - _

v DNR. 2002 WI 106255 We. 20 456648 N Wod 854 69-2306 o o ners%3t.09 Declaration. (1) A condominium declaration shall
contain:

703.03 Application of chapter . This chapter applies only (@) The name and address of the condominium and the name

property,a sole owner or all of the owners of which submit thehall include the word “condominium” or be followed by the

propertyto the provisions of this chapter by duly executing an@ords“a condominium”.

recordinga declaration as provided in this chapter (b) A description of the land on which the condominium is, or
History: 1977 c. 407 is to be, located, together with a statement of the dwietent to

703.04 Status of the units. A unit, together with its undi subjectthe property to the condominium declaration established

vided interest in the common elements, for all purposes eonéﬂpderth's chapter

tutesreal property (c_) A general description _@‘_ach un_it, inc_luding_ its perimeters,
History: 1977 c. 407 location and any other data ficient to identify it with reasonable
certainty.
703.05 Ownership of units. A unit owner is entitled tthe (d) A general description of the common elements together
exclusiveownership and possession of his or her unit. with a designation of those portions of the common elements that
History: 1977 c. 407 arelimited common elements and the unit to which the use of each

is restricted. Fixtures designed to serve a single unit, located con
ijguous totheunit’'s boundaries, are deemed limited common ele
entsappertaining to that unit exclusivedynd need not be shown

703.06 Alterations prohibited. Exceptas otherwise pro
videdin this chaptemo unit owner may make any alteration th
would jeopardize the soundness or safety of the propedyce : L inct L
thevalue thereof, impair any easement or hereditamenhange %rsctiris;;]genna;;ed as limited common elements in ominium

the exterior appearance of a unit or any other portion of the €ondo Th ¢ int ; . (1 h unit

minium not part of the unit. (e) The percentage interests appurtenant to each unit. .
History: 1977 c. 4072003 a. 283 () The number of votes at meetings of the association of unit
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive ownersappurtenant to each unit.

explanatory notes. (g) Statement of the purposes for which the buildingeawh

703.07 Establishment of condominium. (1) A condo of the units are intended and restricted as to use.

minium may only becreated by recording condominium instru () The name and address of the resident agent uriEs.23
mentswith the register of deeds of the county where the property (i) Provision as to the percentage of votes by the unit owners
is located. A condominium declaratiand plat shall be presentedwhich shall be determinative of whetherrebuild, repairrestore
togetherto the register of deeds for recording. or sell the property in the event of damage or destruction of all or

(2) A condominium instrument, and all amendments, adden@@rtof the property
andcertificationsof a condominium instrument, shall be recorded (j) Any further details in connection with the propentgich
in every county in which any portion d¢fie condominium is the person executing the declaration deems desirable to set forth
located,and shall be indexed in the naofahe declarant and the consistentwith this chapterexcept those provisions which are
nameof the condominium. Subsequent instrumenrfisctihg the requiredto be included in the bylaws.
title to a unit which is physically located entirely withisiagle (1c) A condominium declaration shall be signed by the-own
countyshall be recorded only in that counptwithstanding the ersof the property and any first mortgagee of the propertjier
factthat the common elements are not physically located entirélylderof an equivalent security interestthe property in the same
within that county Subsequent amendments and addenda shallhenneras required in conveyances of real property

indexedunder the name of the condominium. (2) Exceptas provided in sul§4) and ss703.093703.13 (6)
(3) All instruments décting title to units shall beecorded (c) and(d) and(8) (b), and703.26 a condominium declaration
andtaxed as in other real property transactions. may be amended with the written consent of at least two—thirds of
History: 1977 c. 4071997 a. 333 theaggregate of the votes established under(s)kf) or a greater
. . . . . percentageif provided in the declaration. An amendment
703.08 Notice prior to conversion of residential prop - phecomesffective when it is recorded in the same manner as the

erty to condominium. (1) Residential real property may nOtE%flaration.The document submitting the amendment for record

be converted to a condominium unless the owner of the resideniigf shall state that the required consents and approvals for the
real propertygives prior written notice of the conversion to €achmendmentvere received. A unit owrisrwritten consent is not
of the tenants of the building or buildings scheduleccver  effactiveunless it is approved in writing by the first mortgagee of
sion. During the 60—day period immediately following the datge ynit, or the holder of an equivalent secuiitierest, if any
of delivery of the notice a tenahas the first right to purchase theapnroval from the first mortgage lender equivalent security
unit, if the unit is ofered for sale at any time during that perio interestholder or the person servicirtye first mortgage loan or
for any of the following: o its equivalent on anit, constitutes approval of the first mortgagee
(a) The price at which the unit is beingesed on the market. or equivalent security interest holder under this subsection.
(b) The price contained in armccepted dér to purchase the  (3) (a) If anamendment to a condominium declaration has the
unit. effect of reducing the value of any unit owrgemterest in any
(c) The price otherwise agreed to by the tenant and the sellemmonelement, includingany limited common element, and
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increaseshe value of the declarastbr any other unit ownisr the association for that unit, in whicase all ballots received for
interestin thecommon element or limited common element, thetmat unit must concur inhe vote cast or the ballots, collectively

the declarant or other unit owner shall compensate the unit owsleall be treated as a vote in opposition to the proposed amendment
thevalueof whose interest is reduced in the amount of the reduxy that unit.

tion in value, either in cash or by other consideration acceptable(e) State that the proposed amendment must be voted on as
to the unit owner written and that no changes tioe proposed amendment may be
(b) A unit owner may waive the right to obtain compensaticsccomplishedy this vote.

underpar (a) in writing. () Include the address to which the completed ballot should
(c) Paragrapka) does noapply to an expanding condominiumbe mailed or delivered.

unders.703.26 (5) (@) The owner of each unit shall vote on the proposed
(4) A declarant may assign his or her rights and obligations@sendmenby signing the ballot before a notary public dyd
adeclarant under this chapter by recording an amendment to ifigiling the signed and notarized ballot or by personally delivering
declaratiorthat includes the assignment andaaneptance of the it to the association afnit owners at the applicable address speci
assignmenthat is signed by the assignee and acknowledged. fiéd under sub(4) (f).
declarantmay not assign under this subsection less than all thIS(b) Each mortgageer equivalent security interest holder
oth?r rlgil1;§7an4doo?€::395atlcl>gs gszﬁogecgrsant under this chapteleceivingthe notice under sulf3) shall signify its approval or
Ng'l?lgy 2003 \7\.15. /th 283a;lvhicg:zh3 aszected E}tll.ﬂs section, contains extensive objectionto theamendment b)_/ having an aUthO”ZEd person sign
explanatory notes. the ballot before a notary public and by returning the signed; nota
_An amendment of a condominium declaration that changed a common area tized ballot to the association.
e e b sov (6) The association may rely ahe lst of owners of record set
36503 () by e b hesa oo e Gacrssocn a0 s ergBor ecntior S, unloss he sse0omioaeaoe Awiten
W‘;‘,’j@%g?g? "AE',L_J%@Zﬁggf’éﬁ’gg@oncom_WSCO"S'n’205 Ws.2d 577556 htice, signed and notarized by both the previous owner and the
new owner advising the association that ownership of the unit has
703.093 Alternative procedure for amending declara- changed. The association shall send a copy of the notice under
tion. (1) As an alternative to §03.09 (2) a condominium dec sub.(3) to the new owner of a unit and any mortgageequiva
larationmay be amended under tisisction if at least two—thirds lent security interest holder promptly after receiving notice of the
of the aggregate of the votes established und@3s09 (1) (f)or transferof ownership. It is the responsibility of the new unit
agreater percentage if provided in the declaration, consent to tiener to complywith this section. If the previous owner had
amendmentn writing and those consents are approved by thetedprior to the change in ownership, the new owner may exe
mortgageesr holdersof equivalent security interests in the unitscutethe ballot included in the notieender sub(3), which ballot,
An amendment becomedeftive when it is recorded in tlsame whenreturned by the new owneshall supersede and replace any
manneras the declaration. ballot cast by the previous ownertife required approval of any

(2) Theassociation has 180 days to secure the required cBiprtgageeor equivalent security interest holder is also timely
sentsand approvals under this section, commencing with tf@ceived. The 180-dayeriod applicable to receipt of the ballot
recordingof an afidavit with the register of deeds of teeunty for the unit shall be extended to a date 14 days after the ballot is

in which the condominium is located. Thédgvit shalldo all of Mailedby the association the ballot is mailed within 14 days
the following: beforethe end of the 180—day period.

(a) Set forth the text of the proposed amendment. (7) Any person acquiring a mortgage or equivalent security

(b) Provide the name and address of the senior executive df'teTeston a unit after the aiflavit is recorded under sui?) may

cerof the association to whom inquiries should be directed wigltify the association in writingf the mortgage or equivalent
regardto the proposed amendment. securityinterest lienjdentifying the unit on which it holds a lien,

(c) State that a notice was sent to each owner of record and fﬁng ?It%ntllf% 'éigg?;%ﬁl of or objection to the proposed amend

lender of record for each unit of the association on the datdfithe - . .
davit is recorded. (8) If the association receives the required number of consents

- - . ... andapprovals from unibwners and mortgagees and equivalent
(d) Be glgned by the seniekecutive dicer of the association. securityinterest holders within the required tiraier the dfdavit
(3) Notice of a proposed amendmentdcdeclaration under s recorded under suf2), the senior executivefifer of theasse
this section shall be mailedn the date the fidlavit is recorded jation shall record an amendment in théiaef of the register of
undersub.(2) to the owner of each condominium unit and to a"%eedwf the county in which the condominium is located, setting
mortgageeof, or holder of an equivalent security interest in, eag@h the facts satisfying the requirements of this section and pro
unit, as identified in a title report prepared on the datediee qing record notice to all interested persons thadexearation
Is sent. _ _ hasbeen revised, fefctive upon the recording of the amendment,
(4) Thenotice mailed under su8) shall do all of the follow andrestating the entire declaration, as amended.

ng: . (9) Theassociation shall, fa period of 2 years following the
(a) Contain a copy of the text of the proposed amendment gagordingof the amendedeclaration under sutB), retain on file

acurrent copy of this section. andmake available for inspection at the pladeere the condo
(b) Include a written ballot to be signed by the unit owiden  minium financial records are maintained all of the following:

tifying the unit casting the ballot and identifying each owner of () The title report under suf8) relied upon by the assoeia
recordof that unit as of thdate the didavit is recorded under sub. tjgn.

(2). The ballot shall includa place for any mortgagee or equiva 1) A of the ballots received by the association from amitr
lent security interest holder to whom notice is sent under(8yb. ers

to indicate its approval or objection under .(b . _— . .
PP J St). (b) (c) All written approvals opbjections received by the assecia

(c) State that, if more than one person is an owner afrilie : P
andthe owners cannot agree how to cast the ballot, the uaig tloHriISLr)?ym ZTg;gggf es and equivalent security interest holders.

shall be treated as a vote in opposition to the proposed amendoTe: 2003 Wis. Act 283 which affected this section, contains extensive
ment. explanatory notes.

; Thedoctrine of meger of title that: “No man can, technicalle said to have an
(d) State that a ballot signéy only one owner shall count @Sgasemenin his own land. And the consequence is, that if the same geesomes

the ballot of that unit, unless more than one babaeceived by ownerin fee simple of both estates, the easement is extinguished,” did notapply
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extinguisheasements created in a condominium declaration. Creation of a conde a meeting of the association if the association has recorded a

minium is, bystatute, a unilateral act by the owner in anticipation of a future sal [y : ;
It does not involve any transfer of rights to a third party and does not create any E@@temenmf condominium lien on the perssnunit and the

rightsthat can immediately mge back into the fee. Rathitris a document defining’ amountnecessary to release the lien has not been paid at the time
rightsto be sold in the future. AndersonQuinn, 2007 WI App 2606 Ws. 2d  of the meeting.
686, 743 N.W2d 492 06-2462 )

Sub.(1) (g) does not mandate that all restrictions be stated in the declaration. Sub(5) AMENDMENT. The bylaws may be amended by ttHerag-

(1) (g) requires the declaration to contain a statement of intended purpose andige vote of unit owners having 67% or more of triees. Each
restrictions section 703.10 (3) permits the bylaws to contain use restrictions, an

703.10(1) directs that unit owners “shall comply strictly” with the bylaws, the rulel articularset forth in sub2) shall be expressed in the bylaas
adoptedhereunderand any amendments to them. Ignoring the plain language ofasmended.
703.10(3) would efectively render it superfluous. App\@alley Gardens Assoc.,

Inc. v. MacHutta, 2007 Wi App 27®06 Ws. 2d 780743 N.W2d 483 07-0191 ~(6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS.
Title to a condominium unit is not rendered unmarketable or
703.095 Modification and correction of recorded con - otherwiseaffected by any provision of the bylaws or by reasbn

dominium instruments, amendments and addenda. A any failure of the bylaws to comply with the provisions of this
recorded condominium instrument, amendment or addenduahapter.
may only be modified by recording an amendment, addendum ogistory: 137(76)& 40&%_9:87 a. d262_1991 %. I2951€f->95 a. 2713?9:1. 8?} it

iSni iai i« Becausesub. (6) prohibits condominium bylaws fronfieeting the transfer of title
correctioninstrument, or by remoyal from the provisions of thIE‘) a condominium unit, a bylaprohibiting the sale of any condominium unit to an
chapterunder s703.28 (1) The register of deeds may not recorg@wnerwho would not reside in the condominium unit could not be applied to prevent
a correction instrument if it does not refer to the instrument beitgconfirmation of a foreclosure sale to the high bidder who admitted he would not

py the premises. Bankenai3t Company of California, N.A. Bregant,2003
correctedand may not record amendments and addenda unlg‘}ﬁpp 86,561 We 5d 655661 N.W2d 498 02-2085
theyare numbered consecutively and bear the name of the-condo

mli_lr}iijm_afgi;7apg§§rs in the declaration. 703.105 Display of the United States flag and political
Istory: & signs. (1) No bylaw or rule may be adopted or provision
703.10 Bylaws. (1) BYLAWS TO GOVERN ADMINISTRATION. includedin a declaration or deed that prohibits a unit owner from

The administratiorof every condominium shall be governed byeSPectiullydisplaying the United States flag.
bylaws. Every unit owner shall comply strictly with the bylaws (1m) No bylaw or rule may be adopted or provision included
andwith the rules adopted under the bylaws, as the bylaws or rufeg declaration or deed that prohikitsinit owner from displaying
areamended from time to time, and with the covenants, conditigAghis or her condominium a sign that supports or opposes & candi
and restrictions set forth in theeclaration or in the deed to thedatefor public ofice or a referendum question.
unit. Failure to comply with any of theylaws, rules, covenants, (2) Notwithstandingsubs.(1) and(1m), bylawsor rules may
conditionsor restrictions is ground®r action to recover sums be adopted that regulate the size dmchtion of signs, flags and
due,for damages or injunctive relief or both maintainable by tiftagpoles.
associatioror, in a proper case, by an aggrieved unit owner History: 2003 a. 1612005 a. 303

(2) ReQUIREDPARTICULARS. The bylaws shall express at least o
the following particulars: 703.11 Condominium plat. (1) To BE FILED FOR RECORD.

(a) The form of administration, indicating whether the associy/nenany condominium instruments are recorded, the declarant
tion shall be incorporated or unincorporated, and whegme to she@llﬁle for record a c_ondomlnlum plat in a separate plat book
what extent, the duties dhe association may be delegated to Baintainedfor condominium plats.

boardof directors, manager or otherwise, and specifyingtve (2) REQUIREDPARTICULARS. A condominium plat magonsist
ers,manner of selection and removal of them. of one or moresheets and shall contain at least the following par
(b) The mailing address of the association. ticulars:

(c) The method of calling the unit owners to assemble; the (@) The name of the condominiuand county in which the
attendanceecessaryo constitute a quorum at any meeting of thBropertyis located on each sheet of the plat. The name of the con
associationthe manner of notifying the unit owners of any-prodom.mlum must be Un|que in the county in which the condemin
posedmeeting; who presides at the meetings of the associatiw IS Ioc.ated. If there is motean one sheet,_each sheet shall be
who keeps the minute book for recording the resolutions of te@nsecutively numbered and show the relatiothaf sheet num
associatiorand who counts votes at meetings of the associatid@r to the total number of sheets.

(d) The election by the unit owners of a board of directors of (am) A blank space at least 2.5 inches by 2.5 inches in size on
whom not more than one is a nonunit owrtee number oper thefirst sheet for recording use by the register of deeds.
sonsconstituting the same and that the terms of at least one-thirdb) A survey of the property described in the declaration-com
of the directors shall expinnually the powers and duties of theplying with minimum standards for property surveys adopted by
board,the compensation, if angf the directors, the method ofthe examining board of architects, landscape architgctdes
removalfrom office of directors and whether or not the board masjonal engineers, designers and land surveyors and showing the
engagehe services of a manager or managing agent. location of any unit or building located or to be locatedtba

(e) The manner of assessing against and collecting from ymivperty.
owners their respective shares of the common expenses. (c) Plans that show the location of each building located or to

() The manner of borrowing money and acquiring and cobelocated on the property and, if there are units in a building, that
veying property show the perimeters, approximate dimensions, approximate

(2m) LIMITATION ON ENFORCEMENT OF CERTAIN PROVISIONS. Squarefootage, andbcation of each unit in the building. Common
No bylaw or rule adopted under a bylaw and no covenant, congiementsshall be shown graphically to the extent feasible.
tion or restriction set fortin a declaration or deed to a unit may (d) All survey maps and floor plans submitted for filisigall
be applied to discriminate against an individual in a manneelegibly prepared with a binding nzan of 1.5 inches on theft
describedn s.106.50 sideand a one—inch mgin on all other sides on durable white

(3) PERMISSIBLE ADDITIONAL PROVISIONS. The bylaws also mediathat is 14 inches long by 22 inches wide with a permanent
may contain any other provision regarding the management amehfadingblack image. The magsd plans shall be drawn to a
operationof the condominium, including any restriction on oconvenient scale.
requirementespecting the use amaaintenance of the units and  (3) DesiGNATION OF UNITS. Every unit shall be designated on
the common elements. the condominium plat by the unit numbddnit numbers may not

(4) PROHIBITING VOTING BY CERTAINUNIT OWNERS. The bylaws containmore than 8 numerals and mustuséque throughout the
may contain a provision prohibitingny unit owner from voting condominium.
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(4) SURVEYOR'S CERTIFICATE. A condominium plat is sfif interestamay not be separated from the unit to which they apper
cient for the purposes of this chapter if there is attached totain. Any instrument, mattecircumstance, action, occurrence or
includedin it a certificate of a licensed land surveyor authorizgaroceedingn any manner &cting a unit also shall f&kct, inlike
to practice that profession in this state that the plat is a correct refannerthe percentage interests appurtenant to the unit.
resentatiorof the condominium described and the identification (5) A teraTIONS WiTHIN UNITS. (@) A unit owner maynake
andlocation of each unit and the common elemeatsbe deter anyimprovements or alterations within his or her unit that do not
minedfrom the plat. impair the structural integrity or lessen the support of any portion

(5) AMENDMENT. Except as provided in $03.265 amend  of the condominium and that do not create a nuisance substantially
mentof a condominium plat by an addendum that is not includegfectingthe useand enjoyment of other units or the common ele
aspart of an amendment to the declaration shall be accomplish@ghts. A unit owner may not change the exterior appearance of
in the same manner as an amendment to the declarationsundgunit or of any other portioaf the condominium without perrais

703.09 (2) sion of the board of directors of the association.
History: 1977 c. 4071983 a. 4971993 a. 463465, 491; 1997 a. 300833 2003 e TR

a.283 e 941 (b) Except tathe extent prohibited by the condominium instru
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive ment_S,and $UbjeCt to any restrictions and |Imlté_ltl_0r_l specified

explanatory notes. therein,a unit owner acquiring an adjoining or adjoining part of
Cross Refeence: See also chlrans 233Ws. adm. code. anadjoining unit, may remove all or any part of any intervening

. - . rtitionor cr rw r other rtures therein, even if th
703.115 Local review of condominium instruments. partitionor create doorways or other apertures therein, even if the

; ! X artition may in whole or in part be a common element, if those
(1) A county may adopan ordinance to require the review og y b

PR . tsdo not impair the structural integrity lessen the support of
condominiuminstruments before recording by persons emp_loy%(ﬁy portion of the condominium. The creation of doorways or
by the county of recording or by a cityillage ortown that is

; . = o > otherapertures is not deemed an alteration of boundaries.
locatedin whole or in part in the county of recordiiighe ordk
nance does all of the following: (5m) IMPROVEMENTSTO LIMITED COMMON ELEMENTS. (a) If

(&) Requires theeview to be completed within 10 Workingpermittedby the condominium instruments and subject to(psr
days after submission of treandominiuminstrument and pro andto any restrictions or limitations specified in the condominium
videsthat, if the reviewis not completed within this period themstrumgn_tsaunlt owner may improve, including the enclosure
condomir;iuminstrument is approved for recording ' 7 of, the limited common elements appurtenexttiusively to that

(b) Provides that a condominium instrument méy be rejectce)\(/ivner’sumt it all of the following conditions are met:
only if it fails to comply with the applicable requirements of S8 L tA st?iﬁment_detscﬂr:blng tthmlpr?vebment, dInC|U((jjI‘I:’]hg a
703.095703.11 (2) (a) (c) and(d) and(3), 703.275(5) and703.28  2eScriptionot the project, the materials o be used, and he proj

! ect’sproposed impact on the appearance of the condominium, and

élt{gz:ﬁéd'gtgf irfcl“:%egg 1isn ?ﬁg'ggﬁéeo;?rﬁﬁ%g?;ﬂ (4)is not identifying the projectcontractor is submitted to the board of
plat. directorsof the association.

(c) If the person performing the review approves the condo 2. The improvement will not interfengith the use and enjey

minium instrument, requires the person to cerifyproval in writ tof th its of oth it th | i
ing, accompanied by his or her signature and title. mentor tne units or other unit owners or the common elements or
ghrglted common elements of the condominium.

(2) An ordinance adopted under this section may authorize 3 Thei £ will not i ir the structural inteqs
countyto chage a fee that reflectise actual cost of performing . _ céndo?r:mi%rr?wvemen will not impair the structural integofy

the review . o
History: 1997 a. 333 4. Any change to the exterior appearaatthe condominium

is approved by the board of directors of the association.
703.12 Description of units. A description in any deed or  (b) All costs and expenses of an improvement under this sub
otherinstrument decting title to any unit which makes referencgectionand any increased costs of maintenance and repair of the
to the letter or number or other appropriate designation on the cpited common elements resulting from the improvement are the
dominium plat together with a reference to thendominium obligationof the unit ownerThe unit owner shall protect the asso
instrumentsshall be a good and $igfent description for all pur  cjationand otheunit owners from liens on property of the associ

poses. ationor of other unit owners that otherwise might result from the
History: 1977 c. 407 improvement.
The requirements of ch. 236 may not be used to legally describe condominium .

units. 75 Atty. Gen. 94 (6) RELOCATION OF BOUNDARIES. (@) If any condominium

instrumentsexpressly permit a relocation of boundaries between
703.13 Percentage interests. (1) UNDIVIDED PERCENTAGE adjoiningunits, those boundaries may fe¢ocated in accordance
INTERESTIN COMMON ELEMENTS. Every unit owner owns an undi with this section and any restrictions and limitations whfeh
vided percentage interest in the common elements equal to thatcsgtdominiuminstruments may specify
forth in the declaration. Except as specificgipvided in this  (p) If any unitowners of adjoining units whose mutual bound
chapterall commonelements shall remain undivided. Except agriesmay be relocated desire to relocate those boundaries, the
providedin this chaptemo unit ownernor any other person, may principal officer of the unit owners association, upon written
bring a suit for partition of the common elements and any-covgpplicationfrom thoseunit owners and after 30 days’ written
nant or provision in any declaratidpylawsor other instrument noticeto all otherunit owners, shall prepare and execute appropri

to the contrary is void. ateinstruments.
(2) RiGHTS TO COMMON SURPLUSES. Common surpluses shall - (c) An amendment to a declaration shall identify the units
be disbursed as provided undev@3.16 (1) involved and shall state thae boundaries between those units

(3) LiaBiLiTy FORCOMMON EXPENSES. Except for the specially arebeing relocated by agreement of the unit owners theféus.
assessedommon expenses, the amount of all common expensgsendmenshallcontain words of conveyance between those unit
shallbe assessed as provided und&08.16 (2) owners,and when recorded shall also be indexethénname of

(4) CHANGE IN PERCENTAGEINTEREST. The percentage inter thegrantor and grantee. If the adjoining unit owners Ispeet
estsshall have a permanent character and, except as specificédig in their written application the reallocation betwebgir
providedby this chaptemay not be changed without the writterunits of the aggregate undivided interest in the comelements
consentof all of the unit owners and their mortgagees. Angppertainingo thoseunits, the amendment to the declaration shall
changeshall be evidenced by an amendment to the declaration agfliect that reallocation. An amendment to a declaration under
recordedamong the appropriate land records. The percentabés paragraph shall be adopted, at the option of the adjoining unit
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owners,either under 703.09 (2)or by the written consent of the dominiuminstruments shall assign a néentifying number to
ownersof the adjoining units involved and theortgagees of the the new unit created by the ngar of the units and shall allocate
adjoiningunits. to the new unit all of the undivided interest in the common ele
(d) If the adjoining unit owners have specified in their writtefentsand rights to use the limited common elements andafes
application a reasonable reallocation, as determinghdiyoard in theassociation formerly appertaining to the separate units. The
of directors, of the number of votes in the associatidiabilities amendmenshall reflectan allocation to the new unit of the liabil
for future common expenses not specially assessed, appertaiffihdor common expenses and rights to common surpluses for
to their units, an amendment to the condominimstruments Mmerly appertaining to the separate unikss amendment to a dec
shallreflect those reallocations. An amendment to a declaratigfiation under this paragraph shall be adopésther under s.
underthis paragraph shall be adopted in the manner specified’®3-09(2) or by the written consent of the owners of the units to
par.(c). be meged, the mortgagees of those units, if,amd the board of

(e) Plats and plans showirthe altered boundaries and thelirectorsof the association. _ _ _
dimensionghereof between adjoining units, and their identifying () Plats angblans showing the boundaries and dimensions of
numbersor letters, shall be prepared. The plats and plans shallthe new unit together with the new identifying number or letter
certified as to their accuracy in compliance with this subsection Ballbe prepared. The plats gpidns shall be certified as to their
acivil engineerarchitect or licensed land surveyor authorized ®@ccuracy and compliance with this subsection by a civil engineer
practicehis or her profession in the state. architect,or licensed land surveyor authorized to practice in this

(f) After appropriate instruments have been prepared and eXét€-
cuted, they shall be delivered promptly to the adjoining unitown (d) After appropriate instruments have been prepared and exe
ersupon payment by thewf all reasonable chges for the prepa cuted,they shall be delivered promptly to the owner or owoérs
rationthereof. Those instruments arteefive when the adjoining the meiged unit upon payment by the owner or owners of all rea
unit owners have executed them and they are recorded in the nagmablecosts for their preparation. Thosstruments are fafc-
of the grantor and grantee. The recordation thereof is conclugive when executed by the owner or owners of thegegeunit and
evidencethat the relocation of boundaries did not violate the corecordedn the ofice of the register of deeds of the county where
dominiuminstruments. the property is located. The recording of the instruments is con
(7) SEPARATIONOFUNITS. (a) If any condominiurmstruments clusiveevidence that the mger did not violate any restriction or
expressly permit the separation of a unit into Boreunits, a sep limitation specified by the condominium instruments and that any
arationshall be made in accordance with thiction and any reallocationsmade under this subsection were reasonable.

it smitati f I History: 1977 c. 4071985 a. 3321987 a. 4032003 a. 283
restrictionsand limitations which the condominiumstruments NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

may specify explanatory notes.

(b) The principal dicer of the association, upon written An;mendment ofabcoc;]gominiﬁm dec:]aration that changed a common aLea to a

it i ; i ited common area but did not change the owners’ percentage interests in the com
apphcatlonof a persop pr.ODOS'”g. the separation Of a unit (sepa nareas did not require unanimous approval of all owners and was valid. Any
tor) andafter 30 days’ written notice to all other unit owners shallductionin value due to the change from common area was recoverable under s.
promptly prepare and execute appropriate instruments uhiger 703.09(3) (a) by the owners whose condominium value decreased due to the change.
subsectionAn amendment to theondominium instruments shall NewportCondominium Association. oncord-Visconsin,205 Wis. 2d 577 556
: ! 1Y ! N.W.2d 775(Ct. App. 1996)95-0869

assigna new identifying number to each new unit createthby

separation of a unit, shall allocate to those units, on a reason%m Use of common elements. (1) The common ele

basisacceptable to the separator and the executive board all of tsmay be used only for the purposes for which they were
lL.'n‘.j'Véded'ntereSt Iln the comrgor':’glem_enthand rights to ufg tendedand, except as provided in the condominium instruments
imited common elements and thetes In the association for . hyjaws, the common elements are subject to mutual rights of

merly appertaining to the separated unit. The amendment shal portaccess, use and enjoymentaliiyunit owners. However

reflecta proportionate allocation to the new units of the liabilit ny portion of the common elements designatsdimited com
for commonexpenses and rights to common surpluses forme

S h bdivided uni on elements may be used only by the waminher of the unit to

appertainingo the subdivided unit. _ . “which their use is limited in theondominium instruments and
(c) Plats and plans showing the boundaries and dimensigggaws.

separatinghe new units together with their other boundaaied (2) Thedeclaration or bylaws magllow any unit owner of a

their new identifying numbers or letters shall be prepared. Thgj; 1 which the use of any limited common elemeneigricted
platsand plans shall be certified as to their accuracyamtt , grant by deed, subject to the rights of any existimgtgagee
pliance with this subsection by a civil engineearchitect or ,o,qe of the limited common element to any other unit owner
licensedand surveyor authorized to practice his orrefession Thereafterthe grantor has nirther right to use the limited com
in the state. mon element

(d) After appropriate instruments have been prepared and eX@istory: 1977 c. 407
cuted,they shall be delivered promptly to the separator yjagn
mentby him or her of alreasonable cost for their preparation703.15 Association of unit owners. (1) LEGAL ENTITY.
Thoseinstrumentsare efective when the separator has executethe affairs of every condominium shall be governed by an associ
themand they are recorded. The recording of the instrumentsifonthat, even if unincorporated, is constituted a legal efutity
conclusiveevidence that the separation did not violate any restrigll purposes. Except for matters reserved to the association mem
tionsor limitation specified by the condominium instruments anflers or unit owners by thishapterthe declaration, or the bylaws,
that any reallocations made under this subsection were reasefl policy and operational decisionstbie association, including
able. interpretationof the condominium instruments, bylaws, rules, and

(8) MERGEROF UNITS. (@) If any condominium instrumentsotherdocuments relating tthe condominium or the association,
expresslypermit the meager of2 or more adjoining units into one shallbe made by its board of directors. Thifsection does not
unit, a meger shall be made in accordance with this subsectiaffectthe deference accorded to, or the standard of review of, an
andany restrictions and limitations specified in the condominiuactionof the board of directors by a court.
Instruments. (2) ORGANIZATION OF ASSOCIATION. (a) Establishment. Every

(b) If the unit owners of adjoiningnits that may be mged declarantshall establish an association to govern the condemin
desireto mege the units, the unit owners, af@d days’ written ium not later than the date of the first conveyance of a unit to-a pur
noticeto all otherunit owners, shall prepare and execute appropthaser. The association shall beganized as arofit or nonprofit
ateinstruments under this subsection. An amendieetfie con  corporationor as arunincorporated association. After it igar
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nized,the membership of the association shall at all ticoesist 7. Grant or withhold approval @nyaction by a unit owner
exclusivelyof all of the unit owners. or other person which would change the exterior appearance of the

(b) Power and responsibility prior to establishment. Until an  unit or of any other portion of the condominium.
associatioris established, a declarant has the power and responsi 8. Purchase goods asdrvices jointly with other condomin
bility to act in all instances where this chapdery other provision ium associations or other persons.
of the law or the declaration require action by the association or (4) RosTEROF UNIT OWNERS; MEETINGS OF ASSOCIATION. (a)
its officers. An association shall maintain a current roster of names and

(c) Declarant control. 1. Except as provided in p&d), a addressesf every unit owner to which notice of meetings of the
declarantmay authorize the declarant or persons designated dssociatiorshall be sent.
him or her to appoint and remove théiars of the association or  (b) Everyunit owner shall furnish the association with his or
to exercise the powers and responsibilitégerwise assigned by her name andurrent mailing address. No unit owner may vote
the declaration or this chapterthe association or itsfafers. A at meetings othe association until this information is furnished.
declaratiormay not authorize any declarant control of the associa (¢) N regular or special meeting of the association may be
tion for a period exceeding the earlier of any of the following: o1 except on at least 10 days’ written notice delivered or mailed

a. Ten years in the case of an expandable condominium. to every unit owner at the address shown on the roster or unless

b. Three years in the case of any other condominium.  waiversare duly executed by all unit owners.

c. Thirty days after the conveyance of 75% of the common (d) 1. At meetings of the association every unit owner is
elementinterest to purchasers. entitledto cast the number of votes appurtenant to his ounrigr

2. The periodbf declarant control begins on the date that tiRsestablished in the declaration undefG3.09 (1) (f) Unit ownr
first condominium unit is conveyed by a declarant to any persgfmay vote by proxybut, the proxy is ééctive onlyfor a max
otherthan the declarant. If there is any other amiher other than Mum period of 180 days following its issuance, unless granted to
a declarant, a declaration may not be amended to increaseafBortgagee dessee.If only one of multiple owners of a unit is
scopeor the period of the declarant control. presentat a meeting of the association, the owner is entitiedsb

(d) Mesting to elect directors. Prior to the conveyance of 259{"€ Votes allocated to that unit. _
of the commorelement interest to purchasers, an association shall 2. If more than one of the multiple owners is present, the votes
hold a meeting and the unit owners other than the declarant sRéfcatedto that unit may be cast proportionally among the owners
electat least 25% of the directors of the executive boRribr to  Unlessthe condominium instruments expressly provide other
the conveyance of 50% of the common element interest to pifise, but unanimous agreement is conclusively presumanyif
chasersan association shall hold a meeting and the unit ownéyeof them purports to cast the votes allocated to that unit without
otherthan the declarant shall elect at least 33 1/3% of the directBfgtestbeing made promptly by any dfe others to the person
of the executive board. presidingover the meeting or until argne of the multiple owners

(e) Calculation of percentage. The calculation of the percent files a statement with the secretary of &ssomaﬂon stating that
ageof common element interest conveyed to purchasers unfiréafterthe vote must be cast proportionally _
pars.(c) and(d) shall be based on the percentage of undivided (€) Unless otherwise provided in this chapterd subject to
interest appertaining to each unit which has been convey@govisionsin the bylaws requiring a dérent majority decisions
assuminghat all the units to be completed are included in the copf an association shall be made on a majority of votes of the unit
dominium. ownerspresent and voting.

(f) Elections after expiration of declarant control. Not later (5) UNIT OWNER'S INTEREST IN ASSOCIATION'S PROPERTY. NO
than45 days after the expiration of any period of declarant contrdl)it owner may have any right, titler interest in any property
anassociation shall hold a meeting and the unit owners shall e@#nedby the association other than as holder gleecentage
anexecutive board of at lea@tlirectors and 6iers of the associ  interestin common elements appurtenant to its unit.

ation. The directors and fi€ers shall take dice upon election. ~ History: 1977 c. 4071979 c. 10s.60 (12) 1995 a. 2252003 a. 283 .
P NOTE: 2003 Ws. Act 283 which affected this section, contains extensive

(3) POWERSOF THE ASSOCIATION. (&) Powers. An association explanatory notes.
hasthe power to: Advising Developers in Operating Community Associations. Pardois. Miw
. Mar&h 2004.
1. Adopt budgets for revenues, expenditures and reserves an

levy and collect assessmerfts common expenses from unitzg3 155 Master associations. (1) DerINTION. In this see

OWners; o tion, “master association” means a profit or nonpreditporation
2. Employ and dismiss employees and agents; or unincorporated association which exercises the powers under
3. Sue on behalf of all unit owners; and S.703.15 (3)on behalf ofone or more condominiums or for the
4. Exercise any other power conferred by the condominiupgnefitof the unit owners of one or more condominiums.
instruments or bylaws. (2) DELEGATION. If a declaration provides that any of the pow
(b) Conditional powers. Subject to any restrictions and limita €rsdescribed in s703.15 (3)are to be exercised by or may be dele
tions specified by the declaration, an association may: gatedto a master association, all provisions of this chapter-appli

1. Make contracts and incur liabilities, including borrowin?ﬂableto an association apply to the master association, except as

fundsin the name of the association in the manner specified in gdified by this section or the declaration. o
bylawsunder s703.10 (2) (f) (3) PowersLIMITED. Unless a master association is the only

; associatiorfor a condominium under 803.15 (1) it may exercise
menZt.S.Regulataand impose chges for the use of common ele the powers set forth in §03.15 (3)only to thg extent expressly
. . permittedin the declarations that are associated with the master

3. Cause additional improvements to be made as a pi of 5 g ciationor expressly described in the delegations of power
commonelements. . _ from those condominiums to the master association.
4. Acquire, hold, encumber and convey any right, title or (4) | gty LmiTED. If a declaration provides that the
interestin or to real property executiveboard may delegate certain powers to a mastsucia

5. Grant easements through or over the common elementfn, the members of the executive board have no liability for the

6. Receive any income derived from payments, fees actsor omissions of the master association with respect to the
chargedor the use, rental aperation of the common elementsexerciseof those powers following delegation.
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(5) UNIT OWNERS; RIGHTS AND RESPONSIBILITIES. The rights 703.161 Annual budget. (1) AppLicaTioN. This section
andresponsibilities of unit owners with respect to the associatiappliesto any condominium thamncludes at least one unit that is
setforth in 5.703.15apply in the conduct athe afairs of a master restrictedto residential use.
associationpnly to those persons under s(®) who elect the  (2) RequiIREMENT. An association annually shall adopt and

executiveboard of a master association, whether or not those peistributeto all unit owners an annual budget setting forth all of
sonsare unit owners. the following:

(6) MASTER ASSOCIATION; ELECTION OF EXECUTIVE BOARD. (&) All anticipatedcommon expenses and any amounts to be
Notwithstandings. 703.15 (2) (fland whether or not a masterallocatedto a statutory reserve account undef@3.163and to
associatioris also an association described i7@3.15 (1) the anyother funds for future expenditures.
instrumentcreating the master association and the declaration of(h) The amount and purpose of any other anticipated associa
eachcondominium the powers of which are assigned by the-dedlgn expenditure.
rationor delegated tthe master association shall provide that the (c) The amount in angtatutory reserve account under s
executiveboard of the master association shall be elected after 163or any other funds held for future expenditures '
periodof declarant control in any of the following ways: (a) Any common surpluses '

(a) All unit owners of alcondominiums subject to the master ( . .
e : e) The amount and source of any income, other than unit
associatiormay elect all members of the executive board. oWnerassessments.

(b) All members of thexecutive boards of all condominiums .
subjectto the masteassociation may elect all members of th(gl () The aggregatedaﬂwount of an); ?]ssessment to be levied
executiveboard gainstunit owners and the purpose of the assessment.

o . . History: 2003 a. 283

(c) All unit owners of each condominium subject to the mastemOTE: 2003 Wis. Act 283 which affected this section, contains extensive

associatiormay elect specifiethembers of the executive board &xplanatory notes.

(d) All members of thexecutive board of each condominiu
subjectto the master association may elect specified membe?%gg -163 Statutory reserve account. (1) DErNITIONS. In

. section:
the executive board. . , .
(@) “Reserve funds’means funds derived from assessments
(7) REPRESENTATIONOF CONDOMINIUM OR NONCONDOMINIUM

againstunit owners that are deposited in a statutory reserve

PROPERTY. A master association may represent condominium Qg+ The term does not include furids ordinary operations,
noncondominiunproperty on behalf of one or mocendomini i, 11, 4ing amounts held for operational contingencies.

umsand property under different form of ownership or for the b N
Statutory reserve account” means a separate account

. : e (b)
g\?vrrlweefrlts%fftgt?q:rngrg\pl)vgﬁ;s of one or more condominiums and tréestablishedmder this section to hold reserve funds.

History: 1985 a. 1882003 a. 283 (c) “Statutory reserve account statement” means a statement
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive indicating whether a statutory reserve account has been-estab
explanatory notes. lished for a condominium and, if there is no statutory reserve
account,how it is anticipated that future expenditures for the
703.16 Common expenses and common surpluses. repairand replacement of common elements will be funded.

(1) DisPOSITIONOF COMMON SURPLUSES. All common surpluses

i o shall be credited 1 the L \ 2) APPLICATION; OTHERRESERVEACCOUNTSNOT AFFECTED. (a)
of the association shall be credited to the unit owners’ assessmgntiy cent as provided in subds.and3., this section applies to

for commonexpenses in proportion to their percentage interegisnqominiumsconsisting exclusively of unitat are restricted
in the common elements or atherwise provided in the declara {4 residential uses.
tion or shall be used for any other purpose as the associalion, s section does not apply to a small condominium unless
decides. the declarant or the association, with the written consent of a
(2) (2) FUNDS FORPAYMENT OF COMMON EXPENSESOBTAINED  majority of the unit votes, elects to be governed by this section.
BY ASSESSMENTS. Fundsfor the payment of common expenses and 3 * ;g section applies to a condominium consisting of both
for the Criatl'log ofbl;e_ser:j/ebs for the payTent c_)f ftuttrl:re %mmp&identialand nonresidential units if the declarant or the associa
.expense? a " ?ho. aine ty assetssmg[n S ?ﬁams ow lrs tiqgi, with thewritten consent of a majority of the unit votes of the
in propor: lon 1o their pderge_n ar?e ('jn elres S In the common eleMeilGientialunits and a majority of the unit votes of the nonresiden
or as otherwise provided In the declaration. ~_tial units, elects to be governed by this section.
(b) During the period of declarant control of the association () Thjs section does notfatt a reserve account osanilar
unders. 703.15 (2) (c) if any unit owned bythe declarant is gccountexisting on November 1, 2004, oreserve account or

exemptfrom assessments for common expenses tintilinit is  gimijar account established on or aftéovember 1, 2004, that is
sold, the total amount assessed against units that are not exggp} statutory reserve account.

from assessments may not excéeelamount that equals norex
emptunits’ budgeted share of common expenbased on the
anticipatedcommon expenses set forth in #reual budget under
s.703.161 (2) (a) The declarant is liable for the balancetw
actualcommon expenses.

History: 1977 c. 4071991 a. 391993 a. 4531995 a. 224227 1997 a. 27250,

(3) NEwW CONDOMINIUMS; ESTABLISHMENT OF STATUTORY
RESERVEACCOUNT BY DECLARANT. (a) Except as provided in par
(c), the declarant of a condominium that is created on or after
Novemberl, 2004, shall establish a statutory reserve account
whenthe condominiumis created and shall execute a statutory

1999a. 1852003 a. 283 reserveaccount statement. The declarant shall determine the
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive annualamountto be assessed unit owners for reserve funds after
explanatory notes. consideringthe factors under su¥) (a)to (e) and, if the condo

A condominium land contract recorded before the making of an assessment ligihium is a conversion condominium withore than 4 units, the
haspriority as a first mortgage under sub. (6) (®ywie Realtylnc. v Edwards156 !
Wis. 2d 344 456 N.W2d 651(Ct. App. 1990). reportprepared under $03.33 (2) (cm) 1.

The definition of “unit” under s. 703.01 (15) encompasses a property on which (b) Reserve fund assessments for the reserve account estab

thereis no constructed unit. Aluminium IndustriesGamelot Tails, 194 Wis. 2d ||Shed under arna) ma f|rst be assessed on a arncular un|t When
575,535 N.W2d 74(Ct. App. 1995). par(@) may P

In a foreclosure action under sub. (8) based on a failure to pay condominium f@eg,ertiﬁcate of occupancy has been issued that applies tortiat
s.846.10 (1) could not be applied sensibly to require a statement of instaltmentd he declarant may elect to defer payment of the accrued assess

bedcometque be_czuseg‘onthg4fésfgs»(52f;19”ts Wl'?reti)? Vtaryi”gha;“our;ts- The 1é—mméhtsfor a particular unit until the first conveyance of that unit.
redemptionperiod under s. . IS applicable to such Toreclosures. en
National Community Association, Inc. ¥riedman228 Ws. 2d 572598 N.W2d %vﬁe declarant may not defer payment of accrued reserve fund

600 (Ct. App. 1999)98-1010 assessmentsr more than 5 years from the date the exterior con
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structionof the building in which the unit is located is completed. (8) USEOF STATUTORY RESERVEACCOUNT. (a) Except apro-

The declarant idiable for all reserve fund assessments on a uniidedin par (b), funds in a statutory reserve account may be used
that accrue before the unit is conveyed. If there are accrued the repair and replacement of common elements, other than
reservefund assessments against a unit, the declarant shall disitine maintenance.

closein writing to the first purchaser of the unit whether the (b) Funds in a statutory reserve account may be used for nor
declaranthas included any accrued resefued assessments inmal repairor maintenance, customary services, or other epera
the purchase price of the umit, if not included, how any accruedtional costs in excess of amounts budgeted and any contingency
assessmentill be paid. fundsavailable for these purposes, with the written consent of at

(c) The declarant may elect not to establish a statutory reseleasttwo—thirds of the unit votes. Funds from the statutory reserve
accountunder par(a) at the time the condominium is created accountused under this paragraph must be replaced within 3 years
atany time thereaftemay elect to terminate a statutory reservigEom the date of withdrawal.
accountduring the period of declarant control undef@3.15 (2) ~ (9) PERMITTED INVESTMENT OF RESERVEFUNDS. Reservdunds
(c). An election undethis paragraph shall be made by executingiay be invested in any of the investments listed undg8.€603
a statutory reserve account statement. (1m) (a).

(4) NEW CONDOMINIUM; DETERMINATION BY ASSOCIATION TO (10) LiasiLiTy iMmuNiTY. No declarantunit owner associa
ESTABLISHSTATUTORY RESERVEACCOUNT. If a declarant has electedtion, or director officer, manageror employee of an association
undersub.(3) (c) not toestablish a statutory reserve account or g liable in connection with the establishment or termination of, or
terminateanaccount, establishment of a statutory reserve accodricisionnot to establish or terminate, a statutory reserve account
shallbe addressed at the first annual meeting of the associaierior any deficiencies in the statutory reserve account that relate
held after, or at a speciaheeting of the association held within ongo the determination of amounts to &msessefbr reserve funds.
yearafter the expiration of any period of declarant control undethis subsection is in additioto any other liability protection
s.703.15 (2) (c) A statutory reserve account is established undgvailableunder law
this subsection with the writteconsent of a majority of the unit (11) RecoRDINGOF STATUTORY RESERVEACCOUNT STATEMENT.
votes. If a statutory reserve account is established under this sgchstatutory reserve account statement executed under this sec
section,the association shall execute a statutory resergeunt  tjon shall bear the name of the condominium as it appeattsson
statement. declarationshall be prepared in the standard format for recorded

(5) EXISTING CONDOMINIUMS; STATUTORY RESERVE ACCOUNT  documentsinder s59.43 (2m) and shall be recorded with the teg
UNLESS ELECT OTHERWISE. The association for a condominiumister of deeds of the county wheifge condominium instruments
createdbefore November 1, 2004, shall, within 18 months aftererecorded.

Novemberl, 2004, or within 18 months after the expiration of any History: 2003 a. 283

period of declarant control under 803.15 (2) (c) whichever is NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
later, establish a statutory reserve accaumiess the association, &P'anatory notes.

with the written consent of a majority of the uwittes, elects not
to establish a statutory reserve account. Upon the establishm7

of or the election nab establish a statutory reserve account, t 2 " ;
associatiorshall execute a statutory reserze account statemer‘ﬁecuon’ assessments” means regular and special assessments for
common expenses and apes, fines, or assessments against spe
(6) ELECTION BY ASSOCIATION TO ESTABLISH OR TERMINATE  ific units or unit owners for damages to tmadominium or for

STATUTORY RESERVEACCOUNT. (@) If an association elects not topenajtiesfor violations of the declaration, bylaws, or association
establisha statutory reserve account under sdpor(5), orifan | jes.

associatiorelects to terminate a statutagserve account under
par.(b), theassociation may at any time thereafter elect to estq,g

lrﬁgjoa:itiltg;suthoeryur:ﬁs\?c:;l:s account with the written consent Ofoé/ninga unit, including any assessments coming due during the
o ) i ) ) pendencyof any claim by the unit owner against the association
(b) An association mayt any time with the written consentor quring any period imvhich the unit is not occupied by the unit
of a majority of the unit votes, terminate a statutory reserygyneror is leased or rented to any other person. In a voluntary
accountestablished under p&a) or sub(3) (a), (4), or (5) except grant, the grantee shall be jointly and severally liable wita
thata statutory reserve accowestablished by a declarant Undegrantorfor all unpaid assessments against the grantor for his or her
sub.(3) (a)may not be terminated until after the expiration of an§hareof the common expenses up to the time of the voluntary
periodof declarant control under 803.15 (2) (c) grant for which a statement of condominium lien is recorded,
(c) Upon the establishment or termination oStatutory without prejudice to the rights of the grantee to recover from the
reserveaccount, the association shall exeautdatutory reserve grantorthe amounts paid by the grantee for saskessments.
account statement. Liability for assessments may not be avoided by waiver of the use
(7) ReservEFUND. If there is a statutory reserve account fopr enjoyment of any common element or by abandonment of the
the condominium, the annu&ludget adopted under 203.161 unit for which the assessments are made.
shallprovide for reserve funds. Reserve funds may be used-as pro(3) ASSESSMENTSCONSTITUTE LIEN. All assessments, until
videdin sub.(8). The association shall determitie amount to paid, together with interest on theamd actual costs of collection,
beassessed unit owners for resefiveds after considering all of constitute a lien on the units on which they are assessed, if-a state

.165 Lien for unpaid common expenses, unpaid
mages, and unpaid penalties. (1) DerINTioN. In this

(2) LIABILITY FORASSESSMENTS.A unit owner shall be liable
all assessments, or installments thereof, coming due while

the following: mentof lien is filed within 2 years after the date the assessment
(@) The reserve fundsurrently in the statutory reservebecomesiue. The lien is &ctive against a unit at the time the
account. assessmertbecamedue regardless of when within the 2—-year

i it ; eriodit is filed. A statement of condominium lien is filed in the
me(r?t)s 'gph(eerefﬁlzl;r:]art_gstﬁ]oestmo;L?gﬁg:]ncgéor replacing common e andrecords of the clerk of circuit court of the county whitie
! ) S . unit is located, stating the description of the unit,rthme of the

(c) The estimated remaining useful life of common elemenigyqqowner the amount due and theriod for which the assess
~ (d) The approximate proportion of the estimatest of repair  mentwas due. The clerk of circuit court shall index the statement
ing or replacing common elements that will be covered by the Sigt condominium lien under the namethg record owner in the
utory reserve account and the approximate proportion thabevill judgmentand lien docket. The statement of condominium lien
fundedby other means. shallbe signed and verified by arfioér or agent of the assoeia

(e) Any other factor that the association considers relevantion as specified in the bylaws and then may be filed. On full pay
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ment of the assessment for which the lien is claimed, the unit Officer (or agent)

ownershall be entitled to a satisfaction of the lien that may be filecHistory: 2003 a. 283s.31, 34, 2003 a. 326
with the clerk of circuit court NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
: L. . explanatory notes.
(4) STATEMENT. Any grantee of unit is entitled to a statement

from the association or the executive board, setting fdTh 70317 |nsurance. (1) An association shall obtainsurance
amountof unpaid assessments against the grafiloe grantee is o the property against loss or damage by fire and such other haz
not liable for, nor shall the unit conveyed be subject to a lien thgtqs for not less than full replacement value of the property
is not filed under sul(3) for, any unpaid assessment against thas ;red and a liability policy covering all claims commonly
grantorin excess of the amount set forth in the statement. If gyredagainst. Insurance coverage shall be written on the prop
associatioror a board of directors doest provide such a state gy in the name of the association as trustee for each of the unit
mentwithin 10 business days after the grargeequest, they are oynersin the percentages established in the declaration. Pre
barredfrom claiming under any lien that is not filed under 8p. - yiymsshall be common expenses. Provisions for such insurance
prior to the request for the statement against the grantee.  gpa|| pe without prejudice to the right of each unit ownénsare

(5) PrIORITY OF LIEN. A lien under this section is pl’iOl’ ol his or her own unit for persona| benefit.

otherliens except: _ (2) Insuranceproceeds shall first be disbursed by the trustees
(a) Liens of general and special taxes. for the repair or restoration of the damaged common elenagnts,
(b) All sums unpaid on a first mortgage recorgedr to the the unit owners and mortgagees shall not be entitleg:¢eive
making of the assessment. paymentof any portion of the insurance proceeds unless the asso
(c) Mechanics liens filedprior to the making of the assessCiation has determined not to rebuildy the court has ordered
ment. partition of the condominium propertgr there is a surplus of
(d) All sums unpaid on any mortgage loan made undé&8Qq insuranceproceeds after the common elememse been com
1989 stats. pletely repaired or restored.

(e) A lien under 292.31 (8) (ijor 292.81 History: 1977 c. 4071985 a. 332
_ (6) INTEREST ON UNPAID ASSESSMENT. ANy assessment, or 703,18 Repair or reconstruction. (1) A declaration shall
installmentthereof, not paid when due shall begerest, at the provide for the repair or reconstructiontbe common elements

option of the association, from the date witre until paid at a i, the evenbf damage to all or part of the common elements of
ratenot exceeding the highest rate permitted by law as stated ingf€condominium.

bylaws. . (2) (@) Unless otherwise provided in tldeclaration, in the
(7) ENFORCEMENTOF LIEN. A lien may be enforced and fere oy /entof damage to or destruction@mmon elements of a condo
closedby an association or any other perspecified in the minjym, the association shall promptly undertake to repair or
bylaws,in the same manneand subject to the same requirementseonstrucit to a condition compatible with the remainder of the
asaforeclosure of mortgages on real property in this state. ABndominium. All cost of the repair or reconstruction in excess
associatiormay recover costs and actaibrney fees. Anasseci f gyajlable insurance proceeds shall be a common expense.
ationmay unless prohibited by the declaration, bidtloa unit at b) Howeverif a condominium is damaged am extent more

foreclosuresale and acquire, hold, lease, mortgage and convey th . X -
q gag yc}tn nthe available insurance proceeds, the condominium shall be

unit. Suit to recover a money judgment for unpaid comm . ; . A -
expenseshall be maintainable without foreclosing or waiving  >UQECtto an action for partition upon obtaining the written-con
&entof the unit owners having 75% orore of the votes. In the

lien securing the same. Suit for any deficiency following forecl cof partition. the net proceeds of sale toaether aithnet pre
suremay be maintained in the same proceeding. No action pe ’ P ; 9 angnet p
% edsof insurance shall be considered as one fumdi shall be

be brought toforeclose the lien unless brought within 3 years fol; -~ - . . !
lowing the recording ofhe statement of condominium lien. Nod'v'ded among all unit owneis proportion to their percentage

: : ) terestsin the common elements, and shall be distributed in
actionmay be brought to foreclose the lien except afteday® n ; S ; » S .
prior written notice to the unit owner given by registered maieCHﬁgg?anlcﬁgT H)‘? priority of interests in each unit.
returnreceipt requested, to teldress of the unit owner shown on v '

the books of the association. 703.19 Eminent domain. (1) DerINITION. In this section,
(8) FORM OF STATEMENT OF CONDOMINIUM LIEN. A statement «aking under the power of eminent domain” includes any isale

of condominium lien is stitient for the purposes of this chaptersettiementof any pending or threatened condemnation proceed
if it contains the following information and is substantially in theg,g.

fO”OWIng form: (2) ALLOCATION OF AWARD; PROVISIONSIN DECLARATION OR

o Statement of Condominium Lien BYLAWS. A declaration or bylaws may provide for an allocation
Thisis to certify that .................. ‘owner(s) of unit No. ..... iaf any award for a taking under the power of eminent domain of
------------------- Condominium (is) (are) indebted to thesociation all or part of the condominium. A declaration or bylaws also may
in the amounof $.......... asof ......... » ... (year) for (his) (her) (itg)rovidefor:

(their) (proportionate share of common expenses ofbedo (a) Reapportionment or other change of the percentage inter

rr}iniung) (d.amaggs tlo tht‘? corl;dlominiur(rp)eral)ti;ss {gr violatié)? estsappurtenant to each unit remaining after any taking; and
of condominium declaration, bylaws, or rules) for the period from o ) . .
(date)to (date), plusnterest thereon at the rate of ....%, costs of (b) Rebuilding, relocation or restoration of any improvements

collection,and actual attorney fees. Sotaken in whole or in part.
(3) ALLOCATION OF AWARD; IN ABSENCEOF PROVISIONSIN DEC-

Association X . ;
By: LARATION ORBYLAWS. Unless otherwisprovided for in a declara

y: e tion or bylaws, any damages for a taking ofaalpart of a condo
Officer’s title (or agent) minium shall be awarded as follows:
Address (a) Every unit owner is entitled to the entire award for the tak
Phone number ing of all or part of their respective unit and for consequentiat dam

I hereby dirm under penalties of perjuthat the information agesto their unit.
containedin the foregoing Statement of Condominium Lien is (b) Any award for the taking of limited common elements shall
true and correct to the best of my knowledge, informat&rd  be allocated to the unit owners of the units to which the use of
belief. thoselimited common elements is restricted in proportion to their
............................... respectivepercentage interests in the common elements.
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(c) In the event no reconstruction is undertaken, any award ¢bj or32.06(2) (b) The notice to the unit owners shall be sent by
thetaking of common elemenshall be allocated to all unit own certified mail, requesting a return receipt signed by the addressee
ersin proportion to theirespective percentage interests in thenly. Notice is deemed complete on the date the addressee
commonelements. acknowledgeseceipt. The notice required under this subsection

(4) RECONSTRUCTIONFOLLOWING TAKING. Following the tak isin addition_ to any notice requireq undeB&.050r 32.06and
ing of all or a part of the common elements, an association stlpllbe provided simultaneously with the pamphlets that are pre
promptly undertake to restore the improvements of the comm@aredunder s32.26 (6)and provided under s82.05 (2a)and
elementgo an architectural whole compatible with the existing2.06(2a) The condemnor is responsible for the expense of send
structure. Any costs of such restoration excess of the cen Ing the notice under this subsection.
demnationaward shall be a commaxpense. Howeveif the (4) CONTENTOFNOTICETOUNIT OWNERS. The notice to the unit
takingunder the power of eminent domain is to the extent whese/nersrequired under su3) shall, at a minimum, contain all of
the remaining condominium portion has bediminished to the the following:
iU shallbe SUBJect o an action or partiin upon obtanng ) 1S name and address of the condernor
thewritten consent of the unit owners having 75% or more of the (b) The Iega}I description of the property to b,e acguwed. .
vote. In the case of partition, the net proceeds of sale, togethedC) The public purpose for which the property is being acquired
with any net proceeds of the award for taking, shall be considef&§la statement that the condemnor in good faith intends to use the
as one fund and shall be divided amonguait owners in proper Propertyfor that purpose.
tion to their percentage interesttire common elements and shall (d) The following statement in substantially identical-lan
be distributed in accordanaeith the priority of interests in each guagejn at least 12—point bold type, if printed, or in capital letters,
unit. if typewritten:

(5) ADJUSTMENT OF PERCENTAGEINTERESTSFOLLOWING TAK - THIS NOTICE IS REQUIRED BY SECTION 703.195F
ING; EFFECTOF TAKING ON VOTESAPPURTENANTTOUNIT. Following THE WISCONSIN SATUTES. SECTION 703.195 OF THE
the taking of allor a part of any unit, the percentage interesWISCONSIN STATUTES PROVIDES THA THE CON
appurtenanto the unit shall be adjusted in proportion as providddOMINIUM ASSOCIATION OF WHICH YOUARE A MEM-
in the condominium instruments or bylaws. Tassociation BER MUST ACT AS YOUR AGENT T CONVEY YOUR
promptly shall prepare and recoash amendment to the declaraINTEREST IN THE AFFECTED PORION OF THE CON-
tion reflecting the new percentage interests appurtenant to B®MINIUM'S COMMON ELEMENTS IF YOU WISH. HOW
unit. Subject to sul{7), following the taking of part of a unit, the EVER, YOU HAVE THE RIGHT TO NEGOTIATE WITH THE
votesappurtenant to thamit shall be appurtenant to the remain.... (NAME OF ACQUIRING AGENCY) ON YOUR OWN AND
derof that unit, and following the taking of all of a unit, the righMAY REFUSE © BE REPRESENTED BY THE ASSOCIA
to vote appurtenant to the unit shall terminate. TION.

(6) PRIORITY IN DISTRIBUTION OF DAMAGES FOREACH UNIT. Al IN ORDER FORYOU TO PROCEED D NEGOTIATE
damagedor each unit shall be distributedascordance with the WITH THE .... (NAME OF ACQUIRING AGENCY) ON YOUR
priority of interests at law or in equity in each respective unit. OWN, YOU MUST WITHIN 30 DAYS AFTER RECEIPT OF

(7) TAKING NOT TO INCLUDE PERCENTAGEINTERESTSORVOTES. T HIS NOTICE SIGN THIS DOCUMENTAT THE INDICATED
A taking of all ompart of a unit may not include any of the pereent OCATION AND DEPOSIT IT IN THE UNITED STATES
ageinterests or votes appurtenant to the unit. MAIL. ... (NAME OF ACQUIRING AGENCY) HAS

(8) PRESERVATIONOFTHE RIGHT OFAPPEAL. The owner of each ENCLOSEDFOR YOUR CONVENIENCEA POSAGE PRE-
unit taken may appeal the necessity of the taking and the chh!D, ADDRESSED ENVELOPE FOR THIS PURPOSE.
demnationaward made for the takingd unit owner may appeal FAILURE TO SIGN AND RETURN THIS NOTICE MEANS
the necessity of the taking, and the condemnation award foadeTHAT YOU CONSENT D THE ASSOCIATON ACTING AS
thetaking, of the ownés interest in the common elements. ThgOUR AGENT TO NEGOTIATE AND CONVEY YOUR
unit owners having an interest in the ownership of limited INTEREST IN THE AFFECTED PORION OF THE CON-

mon elementsnay individually or as a group appeal the necessigOMINIUM'S COMMON ELEMENTS.
of the taking othe condemnation award made for the taking of the IF THE ASSOCIAION ACTS AS YOUR AGENT YOU

limited common elements. WILL BE LEGALLY BOUND BY ANY DECISION OF THE
History: 1977 c. 4072003 a. 283326. ASSOCIATION’S BOARD OF DIRECDRS RELAING TO
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive THE CONVEYANCE OF YOUR INTEREST IN THE

explanatory notes. AFFECTED PORTION OF THE CONDOMINIUM'S COM

703.195 Acquisition of common elements by con - MON ELEMENTS. REGARDLESS OF WHETHER YOU
dem.nors (1) DerINITIONS. In this section: CHOOSETO NEGOTIATE ON YOUR OWN OR © ALLOW
o Lo ‘ THE ASSOCIATION OR ANY OTHER PERSON OR ENTITY
(a) “Acquire” means to obtain title to real property by purchasgy NEGOTIATE ON YOUR BEHALE YOU WILL RETAIN

or condemnation. ALL RIGHTS TO CHALLENGE THE RIGHT OF CON
(b) “Common elements” means all of a condominium excepEMNATION, THE NECESSITY OF CONDEMNAION, OR
its units and any limited common elements. ANY AMOUNT OF COMPENSAION AVAILABLE TO YOU
(c) “Condemnor” means a person specified 82501 (1)who UNDER CHAPTER32 OF THE WISCONSIN SATUTES.
hasthe authority to condemn property under . (e) A prominent place for the unit owner to sign his or her name

(2) AppLicaBILITY. This sectionapplies to the acquisition by to indicate the unit ownés objection to the association acting as
acondemnor of a portion of ttemmon elements of a condomin the agentfor the unit owner in the conveyance of the common ele
ium that is created 6 months or more after November 1, 2004. Timigntsat issue.
sectionis in addition to any applicable provision in &2 (5) METHOD OF OBJECTINGBY UNIT OWNER. A unit owner who

(3) NOTICE TO UNIT OWNERSAND ASSOCIATION. A condemnor objectsto the association acting as the agent for the owner shall
who seeks to acquire a portion of the common elements of-a condicatethe objection as provided on the form under $dip(e)
dominium and who wishes to negotiate with thssociation and send the form, within 30 days after the notice under3ub.
insteadof with each unit owner shall notify the association and received, to the condemnor by U.S. mail to the address indicated
eachunit ownerof the proposed acquisition, in writing, at least 30n the notice. The objection is made when the completed form is
daysbefore delivery of the appraisaquired under 82.05 (2) mailedto thecondemnar Before initiating negotiations with the
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unit owner under s$32.05 (2a)r32.06 (2a)the condemnor shall erty remainssubject to this chapteainy and all liens will exist only
providethe association and thosait owners who have objectedagainstindividual units and the percentage of undivided interest
awritten list of all of the unit owners who have objected. in the common elements appurtenant to such imihe same

(6) No OBJECTIONBY UNIT OWNER; ASSOCIATION AS AGENT. If ~ mannerand under the same conditions in every respetiens or
aunit owner does not timely object undeib.(5), the unit owner €ncumbrancemay arise or be created upon or against any other
is deemed to have consented to diseociation acting as the unitseparate parcel of real property subject to individual ownership.
owner’sagent in the conveyance of the common elements at issug2) Any mechanics’ lien or suppliers’ lien under subatf.ch.
andthe association shall act as the agent for the unit owner in %8 arising as a result of repairs to or improvements whit by
conveyanceo the condemnor of the unit owrinterest in the a unit owner shall be a lien only against the unit.
commonelements at issue. Failure of the wnitner to object (3) aAny mechanics’ or suppliers’ lien undsubch! of ch. 779
within the required time does nofeadt any other rights of the unit grisingas’a result of repairs to or improvements ofdbmmon
ownerunder ch32. elementsif authorized inwriting by the association, shall be paid

(7) METHOD OF CONVEYANCE. Theassociation shall executepy the association as a common expense and until paid shall be a
any conveyance under this section as the agent for each of the it against each unit jproportion to its percentage interest in the
owners who did not timely object under s(f). Those unitown commonelements. On payment of the proportionate amount by
ersshall be identified, by name, on the conveyance. any unit owner to the lienor or on the filing of a written undertak

(8) OBJECTIONBY UNIT OWNER; UNIT OWNER RETAINS RIGHTS.  ing in the manner specified by &79.08 the unit owner shall be
A unit owner who timely objectsnder sub(5) retains all of his entitledto a release of his or her unit from the lien and the associa
or her rights under cl32 with regard to the acquisition of the com tion shall not be entitled to assess his or her unit for payment of the

mon elements at issue and to unit ownership. remainingamount due for the repairs or improvements.

History: 2003 a. 283 ) ) ) ) ) History: 1977 c. 4071979 c. 3%.92 (9) 2005 a. 204

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive  Becauseéhe statute is silent as to the amount each unit should pay when a blanket
explanatory notes. lien is filed, application of the equitable principal that the lien should be applied pro

portionately againsteach unit was appropriateorke/Wrth/Pujara v Lakeshore

70320 Books of receipts and expenditures. Towers,192 Ws. 2d 481531 N.W2d 419(Ct. App. 1995).

(1) RECORDKEEPING;AVAILABILITY FOREXAMINATION. AN assoGi . _ . .

ation shall keep detailed, accurate records using standard bob#3:23 Resident agent; exemption of unit owners  from

keepingprocedures of the receipts aexbenditures &cting the 120ility. (1) APPOINTMENTOFRESIDENTAGENT; CHANGE N NAME

commonelements, specifying and itemizing the maintenamce ORAPDRESS. When any property is submitted to a condominium

repairexpenses dhe common elements and any other expensggclarationthe declarant shall appoint a resident agent for the

incurred. The records and the vouchers authorizing the paymehidominiumwho shall be a citizen and actual resident obtaee

shall be available for examination by the unit owners at conv&r corporation duly registered or qualified to do business in the

nient hours. state. The declarant shall file the name and address of the resident
(2) DiscLOSUREINFORMATION. Within 10 days after a requestagent\Nlth the department of financial institutions. The name or

by a sellerother than the declarant, an association shall furnish dressof the resident agent may be chanfgdhe assaciation

; : other proper authority of the condominium in the same manner
information necessary for the seller to compith s.703.33 The .
sellershall pay the association the actual costs of furnistiag 27d t© the ste)lmehexteng tEat names and aﬁgressmg.st_ereq
information. agentsmay be changed by corporations. the association is

ina th incorporatedthe registered agent for the association shall be the
(3) DECLARANT RESPONSIBILITIESFOR RECORDS. During the registerecagent for the condominium.

period of declarant control under 803.15 (2) (c)the declarant

is responsible for creatingnd maintaining the financial and | (z)thDEéfOF NAME.SlA.NDtQDt'?RESSOhF 'EEE'DENTAG'.ENJS' Tf;eth
operationalrecords of the associati@md shall turn the records 9€Partmentor financial institutions shall keep an index of the
over to the directors elected unde03.15 (2) (f) During the namesand addresses ddsident agents and shall make the infor

periodof declarant control under 203.15 (2) (cjand for one year Mationavailable to the public on request. _
thereafterupon written request to the association by the lesser of(3) SUITS BROUGHTBY SERVICEON RESIDENTAGENT. Suit may

3 unit owners or the owners of 10% of the units, not including unft§ brought by service on the resident agent in actions against an
ownedby the declarant, the association shall arrange for an in@gsociationor which arise through any cause relating toctre:
pendentudit of its financial records at the associai@kpense. monelements.

The cost of any audit requested within 36 months aftectineple (4) EXEMPTION OF UNIT OWNERSFROM LIABILITY FOR CERTAIN

tion of a previous audit shall be pdior by the requesting unit cLaims. Except in proportion to his or her percentage interest in

owners. the common elements, no unit owner personally is liable for-dam
History: 1977 c. 4071985 a. 1882003 a. 283 agesas a result of injuries arising in connectigith the common

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

explanatory notes. elementssolely byvirtue of his or her ownership of a percentage

interestin the common elements, far liabilities incurred by the

703.21 Separate taxation. (1) Every unit and its percent @ssociation. _
ageof undivided interest in the common elements shall be deemeldst"y: 1977 ¢. 4071995 a. 27
to be a parcel andhall be subject to separate assessments
taxationby each assessing uaitd special district for all types o . ) . e
taxesauthorized by law including, but not limited to, speciat ley©! @ Unit owner . (1) DEFINITION. In this section, “violation®
iesbased on the value of propesyd special assessments. _Nergeansfallure to'cc_)mply with this chapter or the declaration,
therthe building, the property nor any of the common elemeri?¥/aWs,or association rules. _
shallbe deemed to be a parcel separate from the unit. (2) LIABILITY FORUNIT OWNER VIOLATION. A unit ownerwho

(2) Therights, duties and obligations of unit owners under thfMmitsa violation isliable for any chages, fines, or assessments
chaptershallinure to and be binding upon grantees under t4RPoSedoy the association pursuant to tidaws or association
deedsand persons acquiring title by foreclosurdaf liens and fulesas a resuit of the violation and may be subjectéargorary
their successors in interest. or permanent injunction.

History: 1977 c. 4071979 c. 10. (3) LIABILITY FORVIOLATION BY TENANT. (a) If a tenant of a

unit commits a violation that resulits a chage, fine, or assess

703.22 Mechanics’ and suppliers’ liens. (1) Subsequent mentimposed by the association pursuant tdaylaws or asso€i
to recording a declaration under this chapter and while the pr@pionrules, the tenant is liable ftne chage, fine, or assessment.

f%’s.m Remedies for violations by unit owner or tenant
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(b) If the association complies with the notice requirement of (b) A declaration establishing a condominium shall show the
sub.(4), the owner of the unit occupied by the tenant when timeaximumnumber of units which may be added, and the percent
violation occurred is liable for any chges, fines, or assessmentsgeinterests ithe common elements, the liabilities for common
imposedby the association for which the tenant is liable upder expenses and the rights to common surpluses, and the number of
(a) that are not paid by the tenant within 30 days after receiviagtes appurtenant to each unit following the addition of property
the notice under sul§4). This paragraph does nofeddt the liabit  to the condominium, if added. The percentage interests in the
ity of the tenant to the unit owner for any des, fines, or assess commonelements, the liabilities for commaxpenses and the
mentspaid by the unit owner under this paragraph. rightsto common surpluses, and the number of votes that each unit

(4) NOTICE REQUIREMENT FOR VIOLATION BY TENANT. If an Ownerwill have may be shown by referertcea formula or other

associatioimposes a chge, fine, or assessment as a result of@PPropriatemethod of determining them following each expan
violation by a tenant of a unit in the condominium, the associati§fn of the condominium.

shall give notice to the tenant by any method undéi0gl.21 (1) (c) A condominium plat for an original condominium shall
(a)to(e) and to the owner of the unit occupied by the tenant by aimglude,in general terms, the outlines of the land, buildings, and
methodunder s704.21 (2) (ajo (d). The notice shall include all commonelements of new property that may be adaettie con

of the following: dominium.
(a) The amount of chges, fines, or assessments for which the (d) In a declaration establishing a condominium, a right to
tenantis liable. expandthe condominiummay be reserved in the declaration for

(b) Notice that if the tenant fails to pay the association t eriod not exceedingO years from the date of recording of the
amountfor which the tenant iable within 30 days after the ten declaration.
antreceives the notice, the owner is liable to the association for the(3) RECORDATION OF AMENDMENTS TO DECLARATION AND PLAT.
amountunpaid by the tenaithough the tenant may be liable td@) If the conditions of sul{2) are complied with, property may
the unit owner for any amounts the unit owner pays. beadded to a condominium if the declarant records an amendment
(5) OTHER LIABILITY NOT AFFECTED. This section does not to the declaration, showing the new percentage interests of the unit

otherwiseaffect the liability of a unit owner or tenant who com OWners.and the votewrhich each unit owner may cast in the-con
mits a violation. dominiumas expanded, and records an addenttuthe conde

History: 1977 c. 4072003 a. 283 minium plat that includes the detaihd information concerning
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive the new property as required in the original condominium plat.
explanatory notes. (b) On recording of an amendmenit a declaration and an

o . addendunto a plat, each unit owndsy operation of laphas the
703.25 Tort and contract liability . (1) An action for tort percentagenterests in the common elements, liabilities in the
alleginga wrong done by any agent or employea declarant or commonexpenses, rights to common surpluses,shatl have the
of an association, or in connection with the condition of any pgiumberof votes, set forth in the amendment to the declaration.
tion of a condominium which a declarant or an association has fglowing any expansion, the interest of any mortgagee shall
responsibilityto maintain, shall be brought against the declaragftach by operation of lapto the new percentage intereststia

or the association, as the case mayMe.unit owner shall be pre commonelements appurtenant to the unit on which it is a lien.
cludedfrom bringing such an action by virtue of its ownership of History: 1977 c. 4071997 a. 333

anundivided interesin the common elements or by reason of its Substantiatompliance with formal requirements as permitted by s. 703.30 (2) is

membership’n the association or its status as dicef limited to the condominium status of the property and title of the unit owners. It does
) notapply to a project status as an expanding condominium under this section. Rock

(2) An action arising from a contract made by or on behalf oékeEstates Unit Owners Association, IncTewn of Lake Mills,195 Ws. 2d 348
anassociation shall be brought against the association, or agatA&h-W.2d 415(Ct. App. 1995)94-2488
thedeclarant if the cause of action arose duringeitegcise by the . .
declaranbf control reserved under the declaratidto unit owner /03:265 Addendum to plat to reflect changes in — build -
ing codes or zoning ordinances. (1) If therevision or adop

shallbe preciuded from bringing such an action by reasats of tion of a building code or zoning ordinance preventsuirstan

membershipn the association or its status as dicef. : - ;
. . . tially affects the construction of a unit or common elements as
_ (3) A judgment for money against an association shall b& e the declarant may reasonably modify twadominium
lien against any property owned by the association, and agaif\sk 1y addendum, to the extent necessary to comply with the
eachof the condominiununits in proportion to the liability of ¢4qeor ordinancen order to construct the unit or common-ele
eachunit owner for common expenses as established under then o
declarationin an amount not exceeding the market valuthef (2) If the revision or adoption of a building code or zonin
unit, but not against any other property of any unit owner ) pY 9 . 9
History: 1977 ¢, 407 ordinanceprevents or substantiallyfatts the reconstruction af
Sections 703.25 (3) and 840.4K) permit the filing of a lis pendens in an actionUnit or common element as platted, the declarant, unit gwner
for a money judgment against a condominium association as a judgment will be agigsociationas appropriate, may reasonabhpdify the conde

againsteach condominium unit althougheir owners are not defendants in the, ini ;
action. Interlaken Service Corporationiaterlaken CondominiurAssociation,222 minium pIat, by addendum, to the extent necessary to comply with

Wis. 2d 299 588 N.w2d 262(Ct. App. 1998)97-1107 the code or ordinance in order to reconstruct the unit or common
elements.
703.26 Expanding condominiums. (1) DECLARANT MAY (3) An addendum made under this section shall be recorded as

RESERVERIGHT TO EXPAND. A declarant may reserve the right tqprovidedunder s703.095

expanda condominium bysubjecting additional property to the History: 2003 a. 283

condominiumdeclaration in such a manner that as eafthtional NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
propertyis subjected to the condominium declaration, the pef®'anatory notes.

centageof undivided interests in the common elemeaithe pre -
cedingand new property shall be reallocated between the upy

ownerson the basis dhe aggregate undivided interest in the €Oy ominium form of ownershipor impose any requirements upon
mon elements appertaining to the property ~acondominium that it would not impose if the development were
(2) CONDITIONSTOWHICH RESERVATIONSUBJECT. A reservation undera different form of ownership. No provision of a state or
of the right to expand a condominium is subject toctreditions  |ocal building code may be applied ftifently to a building in a
providedin this subsection. condominiumthan it would be applied if the building were under
(a) A declaration establishing a condominium shall descritzedifferent formof ownership unless the tBfent application is
eachparcel of property which may be addedhe condominium. expresslypermitted in that provision aritle diferent application

3.27 Zoning and building regulations. (1) A zoning or
erland use ordinance or regulations may prohibit the con
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is reasonably related to the nature of condominium ownerslop. 703.28 Removal from provisions of this chapter
subdivisionordinance may apply to any condominium unless ti{&) All of the unit owners may remoedi or any part of the prep
ordinanceis, by its express terms, applicable to condominiungsty from the provisions of this chapter by a removal instrument,
andthe application is reasonably relatedthe nature of condo duly recorded, provided théte holders of all liens f&fcting any
minium ownership. of the units consent thereto or agree, in either case by instruments
(2) No county city, or other jurisdiction may enact any lawduly recorded, that their liens be transferreth® percentage of
ordinance or regulation that would impose a greater burden 8te undivided interest of the unit owner in the property
restrictionon a condominium or provide a lower level of services (1m) (a) If the meger of 2 or more condominiums under s.
to a condominium than would be imposed or provided if the coi03.275wouldresult in the creation of a new plat for the resultant
dominiumwere under a dérent form of ownership. condominium,the property of the preexisting condominiums
History: 1977 c. 4072003 a. 283 shall first be removed from the provisions of this chapigr
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive recordinga removal instrument.
explanatory notes. - . .
(b) Before a certified survey map, condominium plat, subdivi

703.275 Merger or consolidation of condominiums.  Sionplator other plat may be recordgutifiled for the same prop

(1) AGREEMENT;LEGAL EFFECT. Any 2 or more condominiums, €Y; the condominiunshall first be removed from the provisions
including 2 or more smaltondominiums or any combination off this chapter by recording a removal instrument.

small condominiums and other condominiurby,agreement of ~ (2) Uponremoval ofany property from this chaptehe prop

the unit owners as provided in this section, may begawor con  €rty shallbe deemed to be owned in common by the unit owners.
solidatedinto asingle condominium. Unless the agreement ethefhe undivided interest in thproperty owned in common which
wise provides, the condominium resultiflpm a meger or con  appertaindo each unit owner shall be thercentage of undivided
solidationis, for all purposesthe legal successor of all of theinterestpreviously owned by the owner in the common elements.
preexistingcondominiumsand the operations and activities of all History: 1977 c. 4071997 a. 3331999 a. 96

association®f the preexisting condominiums shall be gest or .
consolidatednto asingle association which shall hold all powers/03-29 Removal no bar to subsequent resubmission.
rights, obligations, assets and liabilities of the preexisting associd'€ 'emoval provided for in §/03.28shall in no way bar the sub
tions. The resultant condominium must bear the name of oneS§duentesubmission of the property to this chapter

the preexisting condominiums. History: 1977 c. 407

(2) REALLOCATION OF INTERESTS. (ac) In this subsection, 703.30 Rules of construction. (1) CERTAIN RULES OF LAW
“allocatedinterests” means the undivided percentage interest\Br appLicasLe. Neither the rule of law known as the rule against
the common elements, the liability for common expensesti@d perpetuitiesor the rule ofaw known as the rule restricting unrea
numberof votes at meetings of the association appurtenant to eggfiablerestraints on alienation may be applied to defeatvari-
unit. dateany provision othis chapter or of any condominium instru

(bc) The meger orconsolidation agreement shall provide foments, bylaws or other instrument made pursuant to this chapter
the reallocation of the allocated interests amonnglhid’,s of the (2) SUBSTANTIAL CONFORMITY OF CONDOMINIUM INSTRUMENTS
resultantcondominium. The agreement may not change the rafigo syLaws SUFFICIENT. The provisions of any condominium
thatexists before the mger or consolidation between the allo instrumentsand bylaws filed under this chapter shall be liberally
catedinterests of any unit and the allocated intereftmy other construedo facilitate the creation and operation of the condemin
unitin the same preexisting condominium. The agreement shath. So long as the condominium instruments and bylaws sub

state one of the following: stantiallyconform with the requirements of this chapter vari
1. The reallocations or thiarmulas upon which they are ancefrom the requirements shalfedt the condominium status of
based. the propertyin question nor the title of any unit owner to his or her

2. The percentage of the total of allocated interests of the ndit, votes and percentage interests in the common elements and
condominiumwhich are allocated to all dhe units comprising In common expenses and common surpluses.
eachof the preexisting condominiums. (3) PROVISIONS OF CONDOMINIUM INSTRUMENTS AND BYLAWS

(3) AGREEMENT;OTHERPROVISIONS. The meger or consolida SEVERABLE. All provisions of condominium instruments and
tion agreement may contain any provisions consistent with tmﬁlawsare severable and the invalidity of gmevision does not
chapterin addition to those specified in suB). affectthe validity of any other provision.

(4) Votes. The meger or consolidation agreementeifiec- (4) CONFLICTSIN PROVISIONS. If there is any conflict between
tive if the agreemeris approved by the unit owners of units t@nY Provisions of a declarati@md provisions of a condominium
which at least 75% dhe votes in each preexisting association aRiator any provisions of the bylaws, the provisions of the declara
allocated. If the declaration of a preexisting association specifill§@n shall control. Ifthere is any conflict between any provisions
that a percentage greater than 75% of the vttt association ©F @ny condominium instrumenisnd any provisions of any
is required to approve a ngar or consolidation agreement thdPYlaws,the provisions of the condominium instruments shalt con
greatempercentage applids the vote of that association. A declalr@l- If there is any conflict between any provisions of any cendo
ration of a preexisting association may specify a smaller percefiinium instruments or argrovisions of any bylaws and any pro
ageand thesmaller percentage applies to the vote of that associ&1ONS of thischapterthe provisions of this chapter shall.c.ontrol.
tion only if all of the units in the preexisting condominium are (5) INSTRUMENTS CONSTRUED TOGETHER. Condominium
restrictedexclusively to nonresidential uses. instrumentsshall be construed together and are determined to

(5) RECORDING. Both a restatement of the declaration of thiiCorporateone another to the extent that any requiremetttis

resultantcondominium that includes the rger agreement and ancgﬁgteez:aopr%%%% tg Orr;?e'rgsntgén:grgn's c?fattrlg |§?hheersdef|uency
addendunto the condominium plat of the resultant condominiurfi®" ; y y :
shallbe recorded as provided in793.07 The register of deeds oo 1977 ¢ 407

p e g Theapplication of this section is limited to the condominium status qiribygerty
shallreference the document numbeslume and pagef the plat andtitle of the unit owners. It does not apply to a proestatus as an expanding
of the resultant condominium on the plat of the preexisting cond@gndominiumunder s. 703.26Rock Lake Estates Unit Owners Association, Inc. v
minium and shall note that the preexisting condominiumbless dgwn of Lake Mills,195 Wis. 2d 348536 N.W2d 415(Ct. App. 1995)94-2488

merged. o .
History: 1985 a. 1881997 a. 3332003 a. 283 703.31 Personal application. (1) All unit owners, tenants

NOTE: 2003 Ws. Act 283 which affected this section, contains extensive of the owners, employees of owners and tenaraspother per
explanatory notes. sonsthat in any manner use property or any part thesebject
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to this chapter shall be subject to this chapter and to the declaratimntencroaches on any unit or if any portion of a enitroaches
andbylaws of the association adopted under this chapter on any common element, as a result of the duly authorized con
(2) All agreements, decisions and determinations lawfulgruction,reconstruction or repair of a building, a veagidsement
madeby an association in accordance witk voting percentages fOI’l the encroachment aridr the maintenance of the same shall
established in this chapteteclaration or bylaws, shall be deeme@xistso long as the building stands.
to be binding on all unit owners. (3) EASEMENTSINCLUDED IN GRANT OF UNIT. A grant or other
History: 1977 c. 407 dispositionof a condominium unit shall include agcant and be
subjectto any easement arising under the provisions of this sec
; hi S tion without specific or particular reference to the easement.
units. “(1) DEF'N.'T.'ONS' In this section: R (4) ASSOCIATION'SRIGHT OFENTRY TO MAKE REPAIRS. An asse
() “Condominiumrental agreement” means an agreementiation shall have an irrevocable right and an easement to enter
whetheroral or written, for the rental or lease of a residential COfjjts o make repairs to common elements when the repairs rea
dominiumunit by the same tenant for a periochadre than one sonablyappear necessafyr public safety or to prevent damage
month. _ to other portions of the condominium. Except in cases involving
(b) “Tenant” means any of the following: manifestdanger to public safety or properfin association shall
1. A person occupying or entitled poesenbr future occu  makea reasonable feft to give notice to the owner of any unit to
pancyof a residential condominium unit under a condominiurae entered for the purpose of such repairs. No entry by an associa
rentalagreement. tion for the purposes specified in this subsection may be consid
2. A periodic tenant, as defined in794.01 (2) of a residen ered a trespass.
tial condominium unit that pays rent on a month—to—month orHistory: 1977 c. 407

reaterrecurring interval of time. . .
g 9 703.33 Disclosure requirements. (1) MATERIAL TO BE

le a(scg dqujlgg rogvgga drg;?r?izr;h? e?]\{\g:e; ?22 r:}]g:]tttg?tbls ;en;ei,?o%%RNISHED BY SELLER TO PURCHASERBEFORECLOSING. Not later
9 yap an15 days prior to the closiraf the sale of a unit to a member

tenant. . . of the publicthe seller shall furnish to the purchaser the follow
~ (2) AGREEMENTFORCOMPLIANCE. Entering into a condomin |
Icuomn éﬁgﬁg??ﬁgecrgﬁggmﬂisljﬁmgrgeggm ebr¥t tfsg (t:((a)nar];jqas a (a) A copy of the proposed or existing declaration, bylaws and
this chapterthe rules and bylaws of thegassociatiimd then;'?ovi anyrules or regulations, together with an index of the contents.
sionsof the declaration Entitlement to occupancy of a unit as a . (P) A copy of the proposed or existing articles of incorporation

periodictenant, as described in s(b) (b) 2, constitutes an agree ©f the association, if itis or is to be incorporated.

703.315 Lease or rental agreements for residential

mentby the periodic tenant, as a condition ofttreancyto com (c) A copy of anyproposed or existing management contract,
ply with this chapterthe rules antbylaws of the association, andeémploymentcontract or other contractfatting the use, mainte
the provisions of the declaration. nanceor access of all or part of the condominium to which it is

(3) COPY OF WRITTEN AGREEMENT TO ASSOCIATION. Within 5 anticipatedthe unit owners or the association will be a party fol
businesslays after entering into or renewing a written condemifPWing closing. _ _
ium rental agreement, the unit owner shall provide a copy of the(d) A copy of the projected annual operating budget for the
agreemento the association. The association shall keep a copgndominiumincluding reasonable details concerning the- esti
of any condominium rental agreement on file while the agreeméfgtedmonthly payments by the purchaser for assessments, and
is in effect. monthly chages for_ t_he use, rental or lease of any facilities not

(4) CONTACT OF UNIT OWNER AND TENANT BY Associarion, Partof the condominium. o . _
The association may contact or give notice to the tenant or unit(€) A copy of anylease to which it is anticipated the unit ewn
ownerby: ersor the association will be a party following closing.

(a) Making the contact or giving the notice by the means indi () A description of any contemplated expansion of the condo

catedby the tenant or unit owner in writing to the association. minium with a general description of each stage of expansion and
(b) If par. (a) does not applyby any method under 804.21 themaximum number of units that can be added to the condomin

(1) (a)to (e), in the case of the tenant, or by any method under'$h-

704.21(2) (a)to (d), in the case of the unit owner (9) A copy of thefloor plan of the unit together with the infor
(5) COPY OF CONDOMINIUM DOCUMENTSTO TENANT. Before a Mationthat is necessary to show the locatiothefcommon ele

tenantoccupiesa unit, the unit owner shall provide a copy of théentsand other facilities to be used by the unit owners anel indi

declarationand the association bylaws and rules to the tenantG@tingwhich facilities will be part of the condominium awtiich

placethe information in the unit. facilities will be owned by others. _ _
(6) TIME SHARENOT COVERED. This section doesot apply to  (h) An executivesummary setting forth in clear plain language

atime-share unit governed under zb7. thefollowing information or location within the disclosure mate
History: 2003 a. 283 rials described in parga) to (g) where the information may be
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive found:

explanatory notes. 1. ‘Condominium identification.” The name of the condo

703.32 Easements and encroachments. (1) Presump ~ MiINIUM. ) o

TION AS TOEXISTING PHYSICAL BOUNDARIES. Any existing physical 2. ‘Expansion plans.” A description of the declarsietxpan

boundariesf any unit or common elemersnstructed or recen Sionplan for the condominium and deadline for implementation

structedin substantial conformity with the condominiuptat and the identity of the condominium management during

shallbe conclusively presumed to be its boundaries, regardlesggpansiorperiod.

the shifting, settlement or lateral movement of any building and 3. ‘Governance.” The name and addrelsthe condominium

regardles®f minor variations between the physical boundaries associationwhether the associatias self-managed or has hired

describedn the declaration or shown on the condominium pladr retained management; and the name, address, and telephone

andthe existing physical boundaries of any sunit or common numberof the individual or individuals who may be contacted

element. This presumption applies only to encroachments withiegardingthe condominium in general.

the condominium. 4. ‘Special amenities.’” A description of any special ameni
(2) ENCROACHMENTAS RESULTOFAUTHORIZED CONSTRUCTION, ties,such as an athletic club or golf course, and a statement of the

RECONSTRUCTIONOR REPAIR. If any portion of any common ele obligationof a unit owner to join or support the amenity
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5. ‘Maintenance and repair of unitsX description of an own EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL
er's responsibilities for the repair and maintenance of the unitSTATEMENTSMAY NOT BE LEGALLY BINDING.

6. ‘Maintenance, repairand replacement of common €le 3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DA/'S
ments.” The identity of the person responsible for the maintEOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOL
nance repair and replacement of common elements and limitddDWING NOTICE OF ANY MATERIAL CHANGES IN
commonelements and whetheepairs or replacements will beTHESE DOCUMENTS, CANCEL IN WRITING THE CON
fundedfrom unit owner assessments, reserve funds, or both. TRACT OF SALEAND RECEIVE A FULL REFUND OF ANY

7. ‘Rental of units.” Whether unit owners may rent their unit@EPOSITS MADE. IF THE SELLER DELIVERS LESS THAN
andany restrictions on rentals. ALL OF THE DOCUMENTS REQUIRED, YOUMAY,

8. ‘Unit alterations.’ A description of any rules, restrictions,WlTHlN 5 BUSINESS DA'S FOLLOWING RECEIPT OF HE
or procedures governing a unit owtseauthority to alter the unit DOCUMENTS,DELIVER A REQUEST FOR ANY MISSING
or use or enclose limited common elements. DOCUMENTS. IF YOU TIMELY DELIVER A REQUEST

9. ‘Parking.” A description of the availabilityestrictions FOR MISSING DOCUMENTS, YOU MA, AT ANY TIME

ndcosts of g}k'n P y ' WITHIN 5 BUSINESS DAX'S FOLLOWING THE EARLIER
andcosts ot parking. -~ , _ OF EITHER THE RECEIPT OF THE REQUESTED DQC

10. ‘Pets.” A description of rulelating to unit owners’ pets. UMENTS OR THE SELLER’S DEADLINE © DELIVER THE

11. ‘Reserves.’Whether the association maintains reservésEQUESTEDDOCUMENTS, CANCEL IN WRITING THE
for repairs and replacement of commalaments beyond routine CONTRACT OF SALE AND RECEIVE A FULL REFUND OF
maintenanceand, if so, whether a statutmgserve account under ANY DEPOSITS MADE.

s.703.163is maintained. (b) Index. Following the material required in p&a), there

11m. ‘Fees on new units.’ A description of any provisionshall appear an index of the disclosure materials. An index may
exempting the declarant or modifying the declasamltligation beginon the cover sheet, if space permits, and be continued on the
to pay assessments on the declasaatisold units during the first and subsequent pages immediately following the cover sheet
periodof the declarang’'control, and any other provisions in theor may begin orthe first page immediately following the cover
declaration,bylaws, or budget addressing the levying and pagheetand continue on subsequent pages. An index shall be-in sub
mentof assessments on units durthg period of the declarast’ stantiallythe following form:

control. o ) The disclosure materials the seller is required by laprtwide
11g. ‘Amendments.” An indication that a unit purchaser to each prospectiveondominium purchaser contains the foow
rightsan_d responsibilities maye alte_re_d by an amendment of théng documents and exhibits:
declarationor bylaws, and a description of the amendment pro - 1. ‘Executive summary The executive summary highlights
cessand requwemen.ts.. _ for a buyer of a condominium unit essential information regarding
12. ‘Other restrictions ofeatures.’ At the option of the the condominium. The executive summary begins on page . . . .
declarantor association a description of other restrictions or fea 1y, ‘Declaration.” The declaratiosstablishes and describes

turesof the condominium. ~ thecondominium, the units and teemmon areas. The declara
(1m) PREPARATION OF EXECUTIVE SUMMARY. The executive tion begins on page ......
summaryunder sub(1) (h) shall be prepared, and subsequently 5 Byjaws.’ The bylaws contain rules which govern the-con

revisedwhenever ahange is made in the disclosure materialgyminiumand efect the rights and responsibilities of unit owners.
describedn sub.(1) (a)to (g) that requires a revision of a state The pylaws begin on page

mentin the summaryby thedeclarant or the association, which

L L : 3. ‘Articles of incorporation.” The operation of a condomin
everis in control of the condominium when the executive sum _~ . ; - .
maryis prepared or revised. ium is governed by the association, of which each unit owner is

a member Powers, duties, and operation of an association are

(2) DiscLosurerorm. The materials required in sull) shall gpecifiedin its articles of incorporation. The articles of incorpora
be delivered toa prospective purchaser with cover sheet, mdeffgn begin on page ...

andtables of contents as prescribed in this section. A cover sheet
.?-Eg g?:é(uﬁcglgﬁﬁﬁﬁgis ?;LS}P:J m%tgr“zg'br(eh%ﬂgﬂ 'nglgg} areprovided to theondominium through contracts with individu
immediately following théndex. A table of contents shall pre alsor private firms. These contracts begin on pagg """
cedethe section to which it applies. 5. ‘Annual operating budget.” The association incurs expen
(a) Cover sheet. A cover sheet shall be of the same approx?e.Sfor the operation ahe condominium which are assessed to the
matesize and shape as the majority of the disclosuaerials U1t OWNers. The operating budget is an estimate of thosgeshar
requiredin sub.(1) and shall bear the title “Disclosure Materials"’vh'Ch are inaddition to mortgage and utllity payments. The-bud

andshall contain the name and location of the condominium, tggtbeglns on page_....... . . .
nameand business addresé the declarant, and the name and 6. ‘Leases.” Units in this condominium are sold subject to one
businessaddress of the declaramtigent qrif the seller is not the OF more leases of property or facilities which are npaa of the
declarantthe name and addresithe seller Following this infor ~ condominium.These leases begin on page ......

mation,but separate from it, there shall appear on the front of the 7. ‘Expansion plans.” The declarant has resetkiedight to
cover sheet 3 statements in boldfatyge, or capital letters no expandthe condominium in th&uture. A description of the plans
smallerthan the lagest type on the page,time following wording: for expansion and its fefct on unit owners begins on page ......

1. THESE ARE THE LEGAL DOCUMENTSOVERING 8. ‘Floor plan and map.” The seller has provided a floor plan
YOUR RIGHTS AND RESPONSIBILITIESAS A CON of the unit being déred for sale and a map of the condominium
DOMINIUM OWNER. IF YOU DO NOT UNDERSAND which shows the locatioaf the unit you are considering and alll
ANY PROVISIONSCONTAINED IN THEM, YOU SHOULD facilities and common areas which are part of the condominium.
OBTAIN PROFESSIONAL ADVICE. Thefloor plan and map begin on page ......

2. THESE DISCLOSURE MAERIALS GIVEN TO YOU (c) Tables of contents and page numbers. In addition to an
AS REQUIRED BY LAV MAY, WITH THE EXCEPTION OF index required by par(b), tables of contents for the declaration
THE EXECUTIVE SUMMARY, BE RELIED UPON AS COR andbylaws shall be provided, identifying each section of these
RECTAND BINDING. FOR A COMPLETE UNDERSAND- documentsand providing a page number for each sectitath
ING OF THE EXECUTIVE SUMMAR, CONSULT THE DIS  sectionof disclosure material required in sib) shall, on the first
CLOSURE DOCUMENTS TO WHICH A FARTICULAR page of that material, identify contents of that section but, with the

4. * Management or employment contracts.” Certain services
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exceptionof the declaration and bylaws, is not required to haveaamaterial fact necessary in order to make statements made not
tableof contents. Eacbection of disclosure material shall be-sepmisleadingshall be liable to any person purchasing a unit from
aratelyidentified by a lettertab, ornumber Pages within each him or her Howeverno action maye maintained to enforce any
sectionshall be consecutively numbered with an indicatiothef liability created under this section unless brought within one year
sectionas part of the pagination. afterfacts constitutinga cause of action are or should have been
(cm) Satements; building code violations. Except with discovered.
respectto a conversion condominium with 4 or fewer units, in (6) WAIVER OF PURCHASER'SRIGHT. Rights of purchasers
addition to the other information required by this section, th@nderthis section may not be waived in the contract of sale and
declaranf a conversion condominium shall provideeach pur  anyattempt to waiver is void. Howevéf the purchaser proceeds
chasenrall of the following: to closing, the purchasearright under this section to rescind is ter

1. A statement by the declarant, based on a report preparedrisyated.
anindependent architect or enginegescribing the present con  (7) SALE OF UNIT FOR NONRESIDENTIAL PURPOSES. Require
dition of those structural components and mechanical and eleatnientsof this section do not apply to a sale of any whiich is pri
cal installations that are material to the use and enjoyment of tharily intended tde occupied and used for nonresidentiat pur
building. poses.

2. A statement by theeclarant of the expected useful life of  (8) LocaTion oF CONDOMINIUM IMMATERIAL. Requirements of
eachitem reported on in subdl. or a statemerihat no representa this section shall apply to a sale of any unfecéd forsale in this
tionsare made in that regard. statewithout regard to the location of a condominium.

3. Alist of any outstanding notices of uncured violations of History: 1977 c. 4071985 a. 1882003 a. 283
bu||d|ng code or other municipa| regu|ati0ns, together with theNOTE: 2003 Ws. Act 283 which affected this section, contains extensive
estimatectost of curing those violations. ex?.'a”?to'é notes. dominium Sellers. Hacopiai Ve 1

(d) Additions or exclusions. All materials required by this sec 'ps for Representing Condominium Sellers. Hagopials. itw May 1993.
tion shall be delivered to a prospective purchaser diblosure 703 34 Blanket mortgages and other blanket liens

materialsrequired undesub.(1) except that articles of incorpera affacting a unit at time of first conveyance.  As a condition
tion, leasesindexpansion plans of the index need not be includgd the first transfer of title to each unit:

if they clearly do not apply (1) Everymortgage and other lienfaéting such unitinclud-

(3c) DELIVERY OF INCOMPLETESETOF DISCLOSUREMATERIALS.  jng the undivided interest in the common areas and facilities
If the seller delivers disclosure materials that includectiver appurtenanto such unit, shall be paid and satisfied of record;
sheetrequired in sub(2) (a) but that do not include all of the decu (2) A unit being transferred and an undivided interest in the

mentsrequired under sulfl), the purchaser mawithin 5 busi oo mmonareas and facilitiesppurtenant thereto shall be released
nessdays from receipt of the disclosure materials, request 3 partial release duly recorded: or

documentghat were required to be delivered under ¢lip.but - .
: : : : (3) A mortgage or other lien shall provide for or be amended
thatwere not timely delivered. If no executive summary reqqug provide fora release of the unit and the undivided interest in the

undersubs(1) (h) and(1m) has been prepared, the seller may s P
inform the purchaser when the seller delivers the disclosure m %?oﬂggzreegf ;?]derfﬁlgr':'ﬂ%s()ggﬁgr;%g?}:‘é;?%rfeéosﬁ%mcteﬁgﬁn

rialsto the seller Theseller has 5 business days following recei
of the purchasés request to deliver the requested documents t

the purchaser 703.35 Termination of contracts and leases.  If entered

(3m) CHANGE IN MATERIAL FOLLOWING DELIVERY TO PUR- into before the dicers elected by the unit owners undef@3.10
CHASER. Any material furnished under sufl) may not be take office, any managemencontract employmert contract,
changedor amended following delivery to a purchasiérthe |easeof recreational oparking areas or facilities, any contract or
changeor amendment would faict materially the rights of the |easeto which a declarant or aperson dfliated with the declar
purchaserwithout first obtaining approval of the purchasér antis a party and any contract or lease which is not bona fide or
copy of amendments shall be delivered promptly to the purchasghich was not commercially reasonable unit owners when

(4) PURCHASER'SRIGHT TO RESCIND CONTRACT OF SALE. (8) enterednto under the circumstances then prevailing, may be ter
Any purchaser may at any time withirbGsiness days following minatedby the association or its executive board at any time with
receiptof all of the documents requireshder sub(1) and within  out penalty upon not less than 90 days’ notice to the other party
5 business days following receipt of all of the amendmenisereto. This section doesot apply to any lease the termination
requiredunder sub(3m), rescind in writing a contract of saleof which would terminate the condominium.
without stating any reason and without any liability on his or herHistory: 1977 c. 407

part. To be terminable under this section as a “contract or lease to which a declarant or
. . . any person dfliated with the declarant is a paytyhe contract must presently bind
(b) If the disclosure materials delivered by the seller do nﬁlcondominium association contractually to the person or entity that dettiared

includeall thedocuments required under siib), the purchaser condominiumor to some person or entityfilited with the declarant. Hur@lub
may rescind in writing a contract of sale without stating any reasGfdomniumsinc. v Mac-Gray Services, Inc. 2006 W1 App 1885 Ws. 2d 780
andwithout any liability on his or her part as follows: '

1. If the purchaser does not give notice requesting missifn§3.36 Provisions requiring employment of declarant
documents undesub.(3c), the purchaser may rescind within Sor vendor to effect sale.  Any provision of a declaration or
businessdays following receipt of the incomplete disclosur@therinstrument made pursuant to this chapter which requires the
materials. ownerof a unit to engage or employ the decla@many subsid

2. If the purchaser gives noticequesting missing documentsiary or afiliate of th_e _declarant for the purpose deeting a sale
undersub.(3c), the purchaser may rescind within 5 business datggease of any unit is void. Any provision of any contract for a
following the earlier of receipt of the requested documents or tp€0f any unit which requires a purchaser to engage or employ

deadline under sub(3c), for the selleis delivery of the requested the vendor or any subsidiary orfiiite of the vendor for the pur
missingdocuments. poseof effecting a sale or lease of any unit is void. This section

. . . appliesto declarations, instrumenssd contracts made prior to
(c) A purchaser who timely rescinds under. gay or (b) is andafter August 1, 1978.

entitledto the return of any deposits made under the contract. History: 1977 ¢. 407

(5) UNTRUE STATEMENT OR OMISSION OF MATERIAL FACT. Any
sellerwho in disclosing information required under sutti$and 703.365 Small condominiums. (1) APPLICABILITY. (&)
(2) makes any untrue statemefitmaterial fact or omits to state The declaration for a small condominiumey provide that any or

OHistory: 1977 c. 407
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all of subs(2) to(8) or any parts of those subsections applhéo (c) Unless included in the bylaws,793.15 (4) (b}o (d) does
small condominium. not apply to a small condominium.

(b) If a declaration under pdia) provides that any or all of  (6) EXPENSES;MAINTENANCE; OPERATION. (a) Paragraphéb)
subs(2) to(8) or any parts of those subsections applgn, except to(e) apply to a small condominium if any of the following criteria
asprovided in those subsections or parts of those subsections, ithiaet:
chapterapplies to the small condominium in the same masaner 1. A proposed expenditure or action for the repainte
to the same extent as to other condominiums. nanceor upkeep of the propertyr forthe operation of the prep

(2) DEcLARATION. (&) The declaration for a small condominerty, is not approved by the board of directors and any unit owner
ium need not contaithose provisions otherwise required undeselievesthe expenditure or action is necessary for the safety and
s.703.09 (1) (e}o(g) and(j). properuse of the property or of the owfennit.

(b) The undivided percentage interest in a small condominium 2. An expenditure or action is approved by the board of-direc
is allocated equally among the units. torsand any unit owner believes the expenditure or action is con

(c) Each unitin a small condominium has one vote at meetirtgsry to the safety and proper use of the property or the dsvner
of the association. unit.

(d) Commercial activity ipermitted in a small condominium  (b) The unit ownewor owners challenging a decision of the
thatconsists solely of units restrictedresidential uses only to the boardof directors described under p@) 1.or 2. shall give writ
extent that commercialctivity is permitted in residences in a zonten notice of the objection to all unit owners and mortgagees
ing ordinance adopted under58.69 60.61, 61.35 or62.23 within 45days after the decision but before any action is taken or

(e) All actions takeminderthis chapter that require a vote ofexpenditureis made. Upomeceipt of this notice, the board of
units orunit owners must be approved by afirafative vote or directorsshall reconsider its decision and eithédiraf, reverse or
written consent of at least 75% of the unit votes of a small conduodify the decision.
minium, or a greater percentage if requiredtbg declaration or () Theunit owner or owners may challenge the decision after
this chapter reconsideratiofy the board of directors under p@) only in an

(3) Byraws. (a) Notwithstanding s703.10 (2) (a)all aspects arbitrationproceeding under cff88. Acceptance of a convey
of the management, operation, and duties of the associatéoon ahceof a small condominium that is subject to pé$.to (e) is
smallcondominium shall be delegated to the board of directotieemedo constitute an agreement by the unit owner to submit
which may retain a managencluding a master association undethallengedo decisions of the board of directors to arbitration.
s.703.155 for the small condominium, and the bylaws shall so (d) The board of directors, upon submissiorihe matter to
specify. arbitrationas provided in pafc), shall name a proposed arbitrator

(b) Under s703.10 (2) (c)notice of meetings shall be givenThe unit owner or owners may accept the proposed arbitrator or
in a manner best calculated to assure that actual notice is recept@dosea different arbitratar If there is no agreement on a single
by the owners of all units of a small condominium, and the bylawgbitrator,the 2 arbitrators shall select a 3rd person and the 3 shall
shallso specify serveas an arbitration panel chaired by the 3rd person. The

(c) Sectionr03.10 (2) (ddoes notpply to a small condomin expenseof the arbitration shall be shared equally by the associa
ium. Theboard of directors shall be composed of one represertian and the unit owner or owners challenging the decisidheof
tive from each unit, chosen by and from among the unit ownerstafardof directors.

thatunit. _ _ (e) The arbitration award by the arbitration panel unde(gar
(d) All actions taken by the board of directors of a small cendshall permit or prohibit thelecision and the decision shall not be

minium under this chapter must be approved byafirmative  implementedif it is an afirmative action, until the award is final
vote or written consent of at least 75% of the board. unlessthere is a bona fide eng@mcy requiring it.

(e) Sectiori703.10 (4)does not apply to a small condominium.  (7) ExpanDING coNDOMINIUMS.  Section 703.26 does not
(3m) AGREEMENTIN LIEU OF BYLAWS. If approved bywritten  applyto a small condominium.
consenpf all of the unitvotes of a small condominium, an agree  (8) DiscLoSUREREQUIREMENTS. The disclosure required for a
ment may be substituted for the bylaws under &)b.The terms  small condominium under §03.33is limited to the disclosure

of the agreement shall includiee requirements of suf8) (a)to  requiredunder s703.33 (1) (ajo (), if applicable, and a copy of
(d) and shall be consistent with this section. An amendment to{gB condominium plat.

agreemenmay be madwith the afirmative vote or written con  pistory: 1985 a. 188332 1995 a. 2012003 a. 283

sentof all the unit votes of the small condominium. NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
(4) CONDOMINIUM PLAT. (3) The survey under03.11 (2) (b) ExPlanatory notes.

shallbe an as—built survey of the property describetie declara . . . .

tion, building, and other improvements on the land that are part7 37 Interpretation. For purposes of_|nterpretat|on of this

the small condominium. chaptera condominium is form of ownership, not a form of land

(b) The floor plans under $03.11 (2) (c)need only show the USH?S’?O?S '159970}: i;ggg;\gségg as defined in 286.
locationand designatioof each unit in the building and the im  NoTE: 2003 Wis. Act 283 which affected this section, contains extensive
ited common elements appurtenant to each unit of a small eoneplanatory notes.
minium. These plans may be supplementgdan agreement
amongall unit owners and mortgagees regarding the allocafion703.38 Applicability to existing condominiums.
useand enjoyment of common elements, which agreenrent,(1) Exceptas otherwise provided in this section an81335
bothits original and any amended form, shall be recorded.  this chapter is applicable to atondominiums, whether estab
(5) AssociATIoN. (a) Under s703.15 (2) an association shall lishedbefore or after August 1, 1978. Howeweith respect to
existimmediately uporestablishment of a small condominiumcondominiumsexisting on August 11978, the declaration,
andthe declarant shall have rights in the associatitlg as an bylawsor condominium plat need not be amentitedomply with
ownerof a unit or units. the requirements of this chapter
(b) Directors of a small condominium shall be chosen in (2) Section703.10 (5)is not applicable to a condominium
accordancevith sub.(3) (c). The board of directors shall meet aexistingon August 1, 1978 if the existing declaration or bylaws
leastquarterly provide otherwise.
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(3) Section703.15(4) (c)and(d) 2.are not applicabletoacon  (9) Unlessthe declaration is amended m®vided under s.
dominiumexisting on August 1, 1978 if the existing declaratio@03.09 (2), 1983 stats., to provide otherwise, a condominium
or bylaws provide otherwise. createdprior to April 22, 1986, is subject to 203.09 (2) 1983

(4) Section703.18is applicable only to those condominiumsstats. rather than s703.09 (2)
which are damaged or destroyed on or after August 1, 1978.  (10) (a) Except as provideith par (b), s.703.02 (14m)2001

(5) Section703.19is applicable only to those eminent domaistats.and s703.365 2001 stats., apply to condominiums created
proceedingdiled on or after August 1, 1978. onor aft_er_ April 22, 1986, and b_efore November 1, 2004, and to

(6) Unlessa declarant elects tmnform to the requirements of condominiumscreatecbefore April 22, 1986, that elect to be sub
s. 703.26 s. 703.26is not applicable to those condominiumdectto s.703.02 (14m)2001 stats., and 803.365 2001 stats.
createdprior to August 1, 1978 under circumstances where the (b) Sections703.02 (14mpand703.365apply tocondomini

declarantreserved the right to expand the condominium. umscreated on or after November 1, 2004, ancbtedominiums
(7) Section703.33is applicable only to contracts executedreatedbefore November 1, 2004, that elect to be subject to ss.
after August 1, 1978. 703.02(14m)and703.365

. . . History: 1977 c. 4071985 a. 1882003 a. 2832007 a. 20
(8) Section703.35is appllcable Only to leases or managememNOTE: 2003 Wis. Act 283 which affected this section, contains extensive

andsimilar contracts executed after August 1, 1978. explanatory notes.
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